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SUMMARY OF OBJECTIONS

The new Scarborough Borough Local Plan has progressed to the ‘Proposed Submission’
stage (the Local Plan), and has been published for representations.

Under Policy HC 2, the Local Plan proposes to include Site HA 23 (Land Off Church Cliff
Drive, Filey) (previously Site HA 21 in the draft Local Plan) as an allocated site for new
housing delivery.

This Document presents a number of key issues, and associated objections, relating to
the inclusion of Site HA 23 as an allocated site for new housing delivery. This Document
sets out:

. The inconsistent and inaccurate assessment of Site HA 23 supporting the
Local Plan; and,

. Comments on the responses by Scarborough Borough Council officers in the
‘Report on the Draft Local Plan (2014) — Comments and Recommendations’
which pay ‘lip-service’ to the majority of objections raised at the draft Local
Plan stage which do not effectively address all the concerns held by residents.

This Document is a revised version of that prepared as a representation at the draft
Local Plan stage (the Original Document). Key revisions to the Original Document,
based on additional information and responses by Scarborough Borough Council officers,
are noted in blue text.

Based on the information provided in this Document, it is not considered
appropriate to include Site HA 23 as an allocated site for new housing delivery
under Policy HC 2 of the Local Plan.
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1 BACKGROUND
1.1 New Scarborough Borough Local Plan

The new Scarborough Borough Local Plan® has progressed to the ‘Proposed Submission’ stage (the
Local Plan), and has been published for representations.

In terms of the proposed location of housing, under Policy HC 2 (New Housing Delivery), the Local
Plan states that: “housing will be delivered across the Local Plan area through the use of allocated
sites and the development of development of sites and re-use of existing buildings within the
development limits of the Borough’s towns and villages”. In addition: “Proposals for housing
submitted on the allocated sites [...] will be permitted if the scheme is in accordance with other
relevant policies set out in the Local Plan and satisfactorily addresses any issues or requirements
set out in Appendix A: Housing Allocations Statements”.

Under Policy HC 2, the Local Plan proposes to include Site HA 23 (Land Off Church Cliff Drive,
Filey) (previously Site HA 21 in the draft Local Plan) as an allocated site for new housing delivery.

Figure 1 shows the location of Site HA 23.

FIGURE 1: LOCATION OF SITE HA 23

Appendix A (Housing Allocation Statements) of the Local Plan: “sets out the main issues and
requirements associated with the housing sites allocated”. It further states that: “The lists
included under each site are not exhaustive”.

In terms of Site HA 23, Appendix A states that: “the site lies at the north-eastern edge of Filey
along the approach to the Country Park and adjacent to residential development at Wooldale Drive
and has been allocated for residential development with an indicative yield of 30 dwellings, based
on the location of the site and the likely form of development”.

In terms of the main issues and constraints for Site HA 23, Appendix A notes the following:

1. In terms of traffic, the main or sole access to the site will be taken from Church CIiff
Drive. If an access is taken from Wooldale Drive this should serve only a small
number of properties in the form of a cul-de-sac due to the restricted width of the
existing access road.

1 Available at: http://www.scarborough.gov.uk/home/planning/planning-policy/local-plan/new-local-plan
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In terms of flood risk, any proposal should be accompanied by a Flood Risk
Assessment containing a surface water drainage strategy. Consultation should also
take place with the relevant body or bodies into whether this development could could
contribute to or assist in facilitating the proposed flood alleviation measures for Filey.

In terms of amenity and conversation areas, the development should be designed to
respect the entrance to Filey Country Park and the Listed Buildings opposite at Church
Cliff Farm with the inclusion of appropriate boundary treatment along Church CIiff.

Also in terms of amenity, land to the north of the site should be provided as an area of
natural and semi-natural green space that link to Parish Wood to the west and the
Filey Country Park to the east, and a landscape buffer will be required to the east of
the site between the edge of the site and Filey Country Park.

1.2 Purpose of this Document

This Document presents a number of key issues, and associated objections, relating to the
inclusion of Site HA 23 as an allocated site for new housing delivery. This Document sets out:

The inconsistent and inaccurate assessment of Site HA 23 supporting the Local Plan;
and,

Comments on the responses by Scarborough Borough Council officers in the ‘Report
on the Draft Local Plan (2014) — Comments and Recommendations’ which pay ‘lip-
service’ to the majority of objections raised at the draft Local Plan stage which do not
effectively address all the concerns held by residents.

This Document is a revised version of that prepared as a representation at the draft Local Plan
stage (the Original Document). Key revisions to the Original Document, based on additional
information and responses by Scarborough Borough Council officers, are noted in blue text.

To present this information, this Document contains the following Sections:

Section 1: This brief introduction.
Section 2: A summary of the planning history of Site HA 23.
Section 3: A summary of the previous assessments of Site HA 23.

Section 4: Summary of additional information.

For ease of reference, supporting information is provided in the Appendices.
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2 PLANNING HISTORY OF SITE HA 23
2.1 Overview
This Section sets out the previous planning history of Site HA 23.

2.2 Previous Refusal of Outline Application for Residential Development by
Scarborough Borough Council and the Planning Inspectorate

An “outline application for residential development to the north of Church Cliff Drive (part O.S.
7640), Filey” was previously submitted by Messrs. Taylor Megginson Estates on 29 August 1990 to
Scarborough Borough Council.

Having considered the outline application, under Decision Number 4/3/674/PA, Scarborough
Borough Council refused permission for the proposed development. This document is provided in
Appendix A. Scarborough Borough Council stated that the reasons for the refusal were:

1) The proposal would be located outside the development limits of Filey (that is: “is
contrary to Policy E.1 of the draft Filey Local Plan”);

2) The proposal would contribute to an over-provision of housing (that is: “is contrary to
Policy H.1 in the draft Filey Local Plan”); and,

3) The proposal “is likely to have a detrimental effect on the adjacent Country Park and
Filey Brigg due to the reduction of the openness and remoteness at present
experienced” (that is: “is contrary to Policy L.10 in the draft Filey Local Plan”).

Messrs. Taylor Megginson Estates submitted an appeal against the refusal to the Planning
Inspectorate.

Having considered the appeal, under Reference Number T/APP/H2733/A/91/180817/P8, the
Planning Inspectorate agreed with the decision of Scarborough Borough Council and the appeal
was dismissed. In agreeing with the decision of Scarborough Borough Council, the Planning
Inspectorate stated:

. “l am of the opinion that the main issue in this appeal is the effect of the proposed
development upon the Filey Country Park”;

. “When 1 visited Filey | formed the impression that the appeal site performs a valuable
role in providing physical and visual separation of the Country Park from the urban
area of Filey”;

. “It is my opinion that if the appeal site were developed, and even if the buildings were
restricted to a single storey [...] they would visually intrude into the Filey Country
Park. | am sure this would diminish its rural character which is so attractive to
visitors”;

. “I consider that your client’s scheme would result in the Country Park being
contiguous with the urban area, and this would be detrimental to the enjoyment of the
Filey Country Park by visitors”; and,

. “The interests of permanent residents and holidaymakers may not always coincide.
This | can see an advantage to both parties in maintaining a physical separation
between the Filey Country Park and the urban area”.

2.3 Consideration of Previous Planning History within the Local Plan

Both the March 2014 Strategic Housing and Employment Land Availability Assessment (SHELAA)
(supporting the draft Local Plan) and the September 2015 SHELAA (supporting the proposed
submission Local Plan) state, under ‘Description of the Site’, that: “The site has no recent relevant
planning history”.

However, as noted above, the site does have a relevant planning history which must be
considered. Furthermore, as there have been no subsequent material changes to Site HA 23, and
surrounding area, it is considered rational and appropriate that the reasons for refusal would still
be valid should a future application be submitted.
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2.4 Consideration of the Response by Scarborough Borough Council Officers on the
Original Document

The information presented in this Section was previously included in the Original Document. The
response by officers stated (in ID DLP224) (under '12 — Comments regarding Previous Refusals’)
that: “Whilst it is recognised that the site has been refused for various forms of housing
development in the past, the context in which we are planning has changed dramatically”.

This acknowledges the relevant planning history of the site, which is contrary to the information in
the March 2014 SHELAA and September 2015 SHELAA. Therefore, this represents a key omission
from the documentation supporting the Local Plan.

Furthermore, the response stated that only the “context” of planning has changed. Therefore, the
issues and constraints related to planning remain unchanged. Therefore, it is considered rational
and appropriate that the reasons for refusal would still be valid should a future application be
submitted.

The response by officers further stated that: “The current National Planning Policy Framework
(NPPF) is underpinned by a “presumption in favour of sustainable development” which in essence
states that Local Plans should meet objectively assessed need (for development) unless any
adverse impacts of doing so would significantly and demonstrably outweigh the benefits”. Again, it
is considered rational and appropriate that the reasons for refusal would still be valid should a
future application be submitted.

2.5 Summary and Conclusion

Based on the above information, it is clear that Site HA 23 has previously been considered as a
site for new housing delivery. However, both Scarborough Borough Council and the Planning
Inspectorate have determined that the site is not appropriate.

Furthermore, as there have been no subsequent material changes to Site HA 23, and surrounding
area, it is considered rational and appropriate that the reasons for refusal would still be valid
should a future application be submitted.
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3 PREVIOUS ASSESSMENTS OF SITE HA 23
3.1 Introduction

This Section examines the previous assessments of Site HA 23, and associated interpretations,
supporting the Local Plan.

3.2 Description of the Assessment Methodology

Following identification of sites for new housing delivery through the various SHELAAs (including
the March 2014 SHELAA and September 2015 SHELAA), more ‘detailed’ assessment was
undertaken through a Housing Land Selection Assessment (HLSA).

The ‘Housing Land Selection Methodology and Assessment Background Paper’ (November 2015)
states that the: “methodology is used to provide the foundation from which the assessment and
comparing of sites will take place in preparation for identification of land that will be allocated for
housing in the Local Plan. Each site will be assessed in detail in order to establish the constraints,
delivery potential and how it accords with the settlement hierarchy”.

Furthermore: “the methodology proposes a 3 stage assessment of potential housing sites as
follows:

. Stage A: Conformity with Settlement Strategy and determination of Major
Constraints;

. Stage B: First Route Scoring: A preliminary test of the suitability of the site in
achieving sustainable goals; and,

. Stage C: Detailed Site Implications: A test of the deliverability of a site including the
identification of constraining factors that may prevent the feasibility or economic
viability of development, and the capability of existing or required infrastructure to
incorporate such development”.

It is also noted that: “where any constraint or issue may be deemed significant enough to render
a site undevelopable, the site could be dismissed at any stage during the process”.

Under the Section titled ‘Explanation of Site Assessment Methodology’, it is also noted that: “the
robust and responsive requirement for this assessment provides scope for ensuring each proposed
site is tested in terms of its suitability for development, is deliverable and economically viable for
developers and is economically, socially and environmentally sustainable”.

Using the assessment methodology, assessments of sites for new housing delivery have been
undertaken but are only at a strategic or high level. Therefore, critical issues and constraints are
unlikely to be fully understood before an allocation is made.

Yet, once a site is allocated it is essentially deemed ‘appropriate’ for development. Therefore, it
would seem appropriate that where there remains uncertainty on critical issues and constraints,
further assessment should be undertaken prior to allocation to prevent incorrect allocation.

However, this is not the case with Site HA 23 and a number of critical issues and constraints (such
as those outlined below) are instead referred to the stage when a future application is made where
it is thought that these issues and constraints can be mitigated by “detailed design”.

Therefore, it is considered that this represents the unsuitability of the assessment methodology for
certain issues and constraints. This renders the assessment methodology somewhat unsound.

This is demonstrated in this Section via consideration of the above Assessments, but also through
consideration of the response by officers which fail to recognise the limitations of the Assessments
which, if fully further assessed, could conclude that an allocation should not be made.

3.3 Examination of the Previous Assessments of Site HA 23

The previous assessments of Site HA 23 are available in the following documents:
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. ‘Draft Housing Allocations DPD (Preferred Options): Supporting Information — Site
Assessments’® (November 2009) (hereafter, Assessment A);

. “The Housing Land Assessment — Appendix C® (May 2014) (hereafter, Assessment B);
and,
. “The Housing Land Assessment — Appendix C* (November 2015) (hereafter

Assessment C).

These are three inconsistent and inaccurate assessments which have not only led to the incorrect
proposed allocation of Site HA 23, but have also confused, frustrated and alienated residents with
regards to the apparent lack of care and attention taken on such an important issue.

The following sub-Sections consider these inconsistencies and inaccuracies. It should be noted
that the assessment questions quoted here are from Assessment C. Whilst the wording has
changed, the subject of the assessment questions is materially the same.

Question 3a: Is the site within the prescribed distance of any national or international
site of biodiversity of geological value (e.g. RAMSAR, SSSI, SAC, SPA, National Nature
Reserve)?

Question 3b: If Yes, would the development have a negative impact on the associated
area of protection?

To Question 3a, Assessment A states: “No”. However, Assessments B and C state: “Yes”.

Furthermore, Assessment B states that: “the site lies within 5 km of the Flamborough Head SAC
and SPA, and the Flamborough and Filey Coast pSPA. However it is of such a scale and that it
would only have a negligible impact on these protected habitat designations”. Assessment C
states that: “The site lies within 10 km of the Flamborough Head, however, it is of such a scale
that would accommodate less than 50 dwellings and any impact from increased recreational
pressure is therefore considered to be minor”.

It is understood that the inconsistency between Assessment A and Assessments B and C is due to
the changing boundary of the designation between the timings of the assessments. Furthermore,
it is understood that the change in the reference distance (i.e. from 5 km to 10 km) is due to the
potentially affected area for Flamborough Head being increased. However, it should be noted that
Site HA 23 remains within 5 km of the internationally designated site.

In addition, information taken from www.magic.gov.uk notes that Site HA 23 is located less than
750 m from Filey Brigg SSSI. Filey Brigg SSSI was designated in 1985° for both ornithological and
geological interest. Indeed, the information from Natural England notes that: “this is a new site
identified as of national importance in the Geological Conservation Review”.

However, despite its earlier designation and the requirements of Question 3, Filey Brigg SSSI has
not been considered in any assessment. This is an error in the assessment of Site HA 23.

In terms of potential impacts, the ‘Housing Land Selection Methodology and Assessment’
(November 2015) states (in terms of assessment of internationally designated sites) that these
include: “increased recreational pressure, particularly if the site is within 5 km [or 10 km for
Flamborough Head] of a protection designation area. This includes walking / trampling which
causes soil compaction and erosion. Walkers with dogs contribute to pressure on sites through
nutrient enrichment via dog fouling and also have potential to cause greater disturbance”. This

Available at: http://www.scarborough.gov.uk/pdf/draft-housing-allocations-DPD-site-assessments-web.pdf
Available at: http://scarborough.objective.co.uk/portal/planning/Ip/dip2014?tab=files

Available at: http://scarborough.objective.co.uk/portal/planning/Ip/pslp?tab=files

The reasons for the designation are given in:
http://www.sssi.naturalengland.org.uk/citation/citation_photo/1002497.pdf

2
3
4
5
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potential impact is also considered to be relevant to the assessment of nationally designated sites
(and therefore Filey Brigg SSSI).

In addition, a report by Natural England titled: ‘Flamborough and Filey Coast pSPA: Heritage
Coast Extension’™® (SPA EU Code UK9006101) is now at the consultation stage. This could alter the
assessment of Site HA 23 against the assessment criteria, yet has not been taken into account.

The response by officers states (in ID DLP1141) that: “The site is located approximately

700 metres from Filey Brigg SSSI in addition to its proximity to the Flamborough and Filey Coast
pSPA. The assessment considers the impact to the later and will be amended to fully consider the
former”.

This acknowledges the error in the assessment of Site HA 23 but Assessment C has not been
amended indicating the ‘lip-service’ paid to the objections.

Without proper consideration of Filey Brigg SSSI (as promised in the response by officers) and the
proposed Heritage Coast Extension, including establishing the value of the existing ornithological
and geological features, it is deemed highly inappropriate that a conclusion can be drawn on the
significance of any potential impact (or indeed the success of any associated mitigation measures).
Indeed, it is considered that the development of the site may have a negative impact on the area
of protection, and examination of Site HA 23 via Google Maps shows that there are already
numerous walking route to the Filey Brigg SSSI which development could exacerbate through
increased walking / trampling.

As such, despite this being raised at the draft Local Plan stage, it is considered that the
assessment of Site HA 23 remains unsound.

Question 4: Does the site lie within an area considered to be unsuitable due to its
position within a flood risk zone?

All Assessments state: “No”.

However, there is a considerable amount of existing information relating to flood risk both on Site
HA 23 and in the surrounding area that needs further consideration.

Indeed, the latest Strategic Flood Risk Assessment’ states (at paragraph 11.5.3.1 (Floodplain
Delineation)) that: “The majority of Filey is classed as a Flood Zone 1, however [...], a significant
amount of flooding has occurred within the settlement. Historic and hydraulically modelled flood
extents have been included in Figures 11.11. For the purposes of land use planning and
development control these flood extents should be accorded the same status as Flood Zone 3. All
currently developed sites within this zone may be accorded 3a(i) status, while other areas within
Zone 3 should be accorded Zone 3 b status”.

The relevant extracts from the SFRA are provided in Appendix B. The relevant section of Figure
11.11 from the SFRA is also provided in Appendix B.

The response by officers states (in ID DLP1141) that: “The SFRA Update (Feb 2010) shows in its
Figure 11.11 that the site is outwith areas of Flood Zone 2 and 3 and outwith, although in close
proximity to, areas identified as being affected by flooding in 2007. The SFRA states sites within
those areas should be considered as being in Flood Zone 3. As this site is not directly within Flood
Zone 3 it has been assessed as being within Flood Zone 1”.

¢ ‘Flamborough and Filey Coast Potential SPA: Heritage Coast Extension’. Natural England, January 2014.
7 Available at: http://www.scarborough.gov.uk/sites/default/files/files/Strategic-Flood-Risk-Assessment-Feb-
2010.pdf
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Here it should be noted that that the indicative areas of flooding on Figure 11.11 (from 1985 —
2004, and from July 2007) are only based on “properties affected by each event” (the data
provided for 1985 — 2004 from the Filey Town Flood Investigation Report) and “where surface
water may impact upon properties” (the data provided for July 2007 from Scarborough Borough
Council) within the settlement. The relevant section of the Filey Town Flood Investigation Report
(Drawing Number 5002531/WA/FO17, Atkins, 2004) is also provided in Appendix B.

However, at the time of writing the SFRA, the proposed site was not included within the settlement
(i.e. development) limits of Filey, and therefore whilst there may not have been any reason to
report / document flooding at the proposed site, this does not mean that the same classification
should not be applied to the Site HA 23.

Indeed, historical photographic evidence collected over a number of years at the location of the
proposed site show that the site is regularly the subject of flooding. The historical photographic
evidence, along with an associated newspaper article about the flooding, is also provided in
Appendix B.

More recently, in May 2015 there was minor flooding on Church CIiff Drive when the drainage

system was block due to the Caravan Site at the adjacent Country Park. Drainage companies
attended Church CIiff Drive for drainage issues on: 12 March 2015 (Drains UK 2000); 15 June
(JWL Drain Solutions); and, 23 June 2015 (First Choice Drains).

Furthermore, the proposed site (then Site HA21, now Site HA23) was also confirmed to be in a
Flood Zone 3 by Scarborough Borough Council Forward Planning Officer Mr Hand during a Filey
Town Council Planning Meeting held on 1 September 2014. The relevant extract from the minutes
of this meeting is also provided in Appendix B. This is in direct conflict to the response by officers
and again highlighting the inconsistent and inaccurate assessment of Site HA 23.

Summary and Conclusions — Location in a Flood Zone

Site HA 23 has been incorrectly assessed as a Flood Zone 1, and should be re-assessed as a Flood
Zone 3. Flood Zone 3 is ‘high risk’ and, according to the methodology and assessment criteria
used, the proposed site should be dismissed.

As such, the assessment of Site HA 23 remains unsound.
Consideration of Assessment — Ground Water and Surface Water Flooding

In addition to its location within a Flood Zone 3, the latest SFRA shows that Filey lies in an area at
risk of ground water and surface water flooding (Filey lies in Zone B: Burniston to Filey). Based
on this allocation, Figure 11.12 from the SFRA also shows that Filey lies in a Critical Drainage Area.
The relevant section of Figure 11.12 from the SFRA is also provided in Appendix B.

Critical Drainage Areas occur in a number of locations across the latest SFRA Study Area where:
“an increase in the volume or rate of run-off from a site may increase the degree of flood risk
elsewhere in the catchment. Such areas will be sensitive to the drainage system implemented
within a particular development site, as the drainage system design will determine site run-of
rates”.

It does not appear that the assessment has given any consideration to the location of Site HA 23
within a Critical Drainage Area.

Summary and Conclusions — Ground Water and Surface Water Flooding
Site HA 23 has been incorrectly assessed. The assessment of Site HA 23 remains unsound.

Question 7: Where one of the above questions may have answered yes, does the
constraint prohibit development of the entire site with no possibility of amending the
site area?

If Yes, the site is dismissed and if, as a result of amending the site boundaries, a site
can no longer yield 10 dwellings or more, it will be dismissed.

Site HA 23 has been incorrectly assessed under Stage A is not correct. Based on the information
provided above, it is considered that Site HA 23 should be dismissed as a site for new housing
delivery.
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The remainder of the discussion is provided for completeness.

N/A

Question 15: What is the impact on the landscape and does the landscape of the site
have the ability to satisfactorily accommodate development?

All Assessments provide a score of 1, which is stated to be: “Site can be developed without
significantly impacting on the landscape”. In addition, Assessment A notes that the “site is raised
up toward the rear although still of little real landscape value. Site [is] relatively hidden from main
urban fabric of Filey and would do little to detract from its setting”.

However, this does not appear to be backed up by any evidence / assessment. Indeed, the
Landscape Character Assessment (prepared to support the Local Plan) (LUC, February 2013)
indicates that Site HA 23 is located in Landscape Character Area D4 (Lebberston and Filey). The
Landscape Character Assessment stated that the:

. Landscape sensitivities of this area include:

o “The area’s sense of openness and coastal influence”.
. Visual sensitivities of this area are:

o] “The visual relationship with the coastline”.

Based on this, the proposed strategy and high level objectives for the area are to: “conserve the
sense of openness and important visual relationships with the coast, as well as to check future
growth which could impact on these”.

This is in agreement with the conclusion of Scarborough Borough Council and the Planning
Inspectorate on a previous outline application for residential development on the proposed site
(see Section 2). Furthermore, the Planning Inspectorate Appeal Ref:
T/APP/H2733/A/91/180817/P8 (provided in Appendix B) stated that:

. “When | visited Filey | formed the impression that the appeal site performs a valuable
role in providing physical and visual separation of the Country Park from the urban
area of Filey”;

. “It is my opinion that if the appeal site were developed, and even if the buildings were
restricted to a single storey [...] they would visually intrude into the Filey Country
Park. | am sure this would diminish its rural character which is so attractive to
visitors”;

. “I consider that your client’s scheme would result in the Country Park being

contiguous with the urban area, and this would be detrimental to the enjoyment of the
Filey Country Park by visitors”;

The development of Site HA 23 would be in direct conflict with the conclusions of previous outline
planning applications and against the proposed strategy and high level objectives for the area
recommended by the Landscape Character Assessment.

The assessment of Site HA 23 is unsound.

Question 16: Is the proposal within an area of flooding? [Noting that: “sites deemed at
a high risk of flood are likely to have been dismissed at Stage 1 of the Assessment
Process™].
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All Assessments provide a score of 3, which is stated to be: “low probability of flooding.
Development is appropriate”.

However, there is a considerable amount of existing information relating to flood risk both on Site
HA 23 and in the surrounding area that needs further consideration.

Site HA 23 has been incorrectly assessed as a Flood Zone 1, and should be re-assessed as a Flood
Zone 3. Flood Zone 3 is ‘high risk’ and, according to the methodology and assessment criteria
used, the proposed site should be dismissed.

The assessment of Site HA 23 is unsound.

Question 21: What is the capacity of existing utilities (Water, Sewage, etc) to cope with
the development?

All Assessments provide a score of 2, which is understood from Assessment A to be: “sufficient
capacity or constraints can be overcome through, for example, planned growth of housing with
investment from utilities provider. Housing development may have to be delayed until the
installation of relevant services”.

In addition, Assessment A states that there are: “significant waste water treatment works
capacity constraints associated with Filey. However, individually the number of dwellings
associated with this development would not push the [Waste Water Treatment Works] over
capacity. The cumulative impact and any restrictions on total development in Filey will have to be
considered separately”.

However, this is in direct conflict a response to the ‘Housing Allocations Development Plan
Document (DPD) — Preferred Options’® by Matthew Gibson (Yorkshire Water Services Limited
(Land, Property and Planning)) who stated that whilst: “there is adequate capacity in the public
foul sewer network to take foul water flows equal to the existing discharge rate from the proposal
site, [...] the local public sewer network may not have capacity to accept any additional discharge
of surface water from the proposed site.”

The response by officers stated (in ID DLP1141) that: “The Borough has sought an update on the
current position from Yorkshire Water regarding the capacity of Waste Water Treatment Works.
We are assured that the current WWTW can cope with the levels proposed”.

Accordingly, September 2015 SHELAA removes consideration of the capacity of existing utilities
from their recommendations. Based on this, Assessment C states that the: “number of dwellings
associated with this development would not push the [Waste Water Treatment Works] over
capacity”.

However, evidence of such assurance should surely have to be provided for the conclusions to
stand, especially considering the uncertainty that has been fed into the previous assessments!

Therefore, in light of the constraints listed in the Assessments and the limitations set down by Mr
Gibson, it is still considered that the additional cumulative effect of the development of Site and
other sites within Filey would place an enormous strain, and potentially unachievable
requirements, on the existing utilities.

Site HA 23 has been incorrectly assessed. The assessment of Site HA 23 remains unsound.

& Previously available at / now removed from:
http://scarborough.objective.co.uk/portal/planning/hadpd/housing_allocations?pointld=1251465064929#secti
on-1251465064929

Page 14



Question 24: Would the development of the site be compatible with adjoining land uses
(now or in the future) or are there any conflicts /7 amenity issues?

All Assessments provide a score of 2, which is understood from Assessment A to be: “with
mitigation, development would be compatible”.

In addition, Assessment A states that the: “development could be integrated with existing
dwellings to the west [and] caravan park adjacent to the east. However, this is screened by
vegetation and could be compatible”.

This is in direct conflict with both the conclusions of Scarborough Borough Council and the Planning
Inspectorate on a previous outline application for residential development on the proposed site
(see Section 2).

Furthermore, this is also against the proposed strategy and high level objectives for the area
recommended by the Landscape Character Assessment.

In addition, this is also in direct conflict with a response to the ‘Housing Allocations Development
Plan Document (DPD) — Preferred Options™ by Matthew Gibson (Yorkshire Water Services Limited
(Land, Property and Planning) who noted that: “there is sewerage infrastructure crossing the site
[and, therefore] stand off distances for each sewer will apply and so affect the layout of future
development”.

Furthermore, this is also in direct conflict with a response to the draft Local Plan by Stephanie
Waldon (Yorkshire Water) who noted that: “there are two 350mm rising mains laid within the site
boundary and their presence must be taken into account in any future site layout (it may not be
possible to divert them). Failure to protect the mains or prevent YW from being able to properly
repair and maintain them, could jeopardise the public sewer network”.

Moreover, absolutely no consideration has been given to the existing residents of the surrounding
area, in particular those on Wooldale Drive which are adjacent to the western boundary of the
proposed site.

When combined with proposed allocations HA22 and HA23 these would place enormous stress on
already under provided service provisions for the community, notably: health; dental; and,
educational provision.

In particular, for education provision, the contradictory and poor management these local
resources is highlighted by Pete Dwyer, Corporate Director, Children and Young People’s Service
who states: “Underlying pupil numbers are steady in the Filey area. Some housing is being
developed in the area but, on the whole, there is sufficient capacity [at present] on schools to
accommodate any expected rise in numbers. The number on roll at Filey CE VC Infant School is
being monitored closely as forecasts indicate a small risk of pupil numbers exceeding capacity.
The draft Local Plan includes 140 dwellings in the Filey area. Development will be monitored
closely as there is a risk that there may be insufficient capacity in the long term”*°.

The actual number of houses since this report is now 460 in total. This total includes: Mill
Meadows (300 dwellings); Southdene (40 dwellings); Silver Birches (30 dwellings); Scarborough
Road (60 dwellings); and, Church Cliff Drive (30 dwellings). Therefore, the risk that there may be
insufficiency capacity has increased and will continue to increase dramatically. This has not been
factored into the assessment for the Local Plan.

Without a full understanding of the current situation and the associated restrictions on the final
site size and available area for development / layout restrictions, it is clearly highly inappropriate

® Previously available at / now removed from:
http://scarborough.objective.co.uk/portal/planning/hadpd/housing_allocations?pointld=1251465064929# secti
on-1251465064929

10 ‘school Place Planning and School Organisation Issues in the Yorkshire Coast and Moors Area Report’. North
Yorkshire County Council, Yorkshire Coast and Moors County Area Committee. 2 July, 2014.
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to draw a conclusion that the “development would be compatible”, particularly when the opposite
conclusion has been drawn in the past.

Indeed, without any understanding of the current situation no conclusion can be drawn on the
significance of any potential impact (or indeed the success of any associated mitigation measures).

The assessment of Site HA 23 remains unsound.
3.4 Summary

Based on the information contained within this Section on the previous assessments and
associated interpretations of Site HA 23, it is obvious that further and more detailed assessment is
required.

It is considered that until this re-assessment has taken place it is not appropriate to include Site
HA 23 as an allocated site under Policy HC 2 of the Local Plan as the assessment may deem it to
be inappropriate for new housing development.
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4 SUMMARY OF ADDITIONAL INFORMATION
4.1 Development Outside the Development Limits

Under proposed Policy ENV 5 it is stated that: “the character of the open countryside will be
protected, maintained and where possible enhanced. Outside the defined development limits, new
developments will be limited to those for which a countryside location is essential”.

As noted previously in Section 2, both the Scarborough Borough Council and the Planning
Inspectorate have deemed that the use of Site HA 23 for residential development would be outside
the defined development limits. Indeed, this was one of the key reasons for the refusal.

Furthermore, both the March 2014 SHELAA and the September 2015 SHELAA state, under ‘Other
Constraints’, that the: “site is located outside Development Limits”.

Figure 2, extracted from the existing Local Plan Proposals Map from 1999, shows the existing
defined development limits (the green dashed line, shown to run to the south and west of Site
HA 23). Figure 2 clearly indicates that Site HA 23 is not included within the existing defined
development limits.

FIGURE 2: LOCATION OF EXISTING DEFINED DEVELOPMENT LIMITS

Defined development limits enable a different approach to be taken between the towns / villages
and the countryside. Therefore, in planning terms, the defined development limits provide a clear
distinction between those parts of the settlement where development is acceptable, in principle,
and those parts of the settlement which should be treated as open countryside where development
should be restricted. Through reducing the outward expansion into the countryside, development
limits help to retain the character of the area and assist in more sustainable development.

In terms of the existing defined development limits, as noted in Section 2, it has been determined
that Site HA 23: “performs a valuable role in providing physical and visual separation of the
Country Park from the urban area of Filey”. Therefore, this is a key reason why the existing
defined development limits do not include Site HA 23.

However, Figure 3, extracted from the draft Local Plan Proposals Map, shows re-defined
development limits specifically to include Site HA 23 (then Site HA 21).
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FIGURE 3: PROPOSED LOCATION OF RE-DEFINED DEVELOPMENT LIMITS IN DRAFT
LOCAL PLAN

In addition, Figure 4, extracted from the Proposed Submission Local Plan Proposals Map, shows
different re-defined development limits specifically to include Site HA 23 and a designation for
Open Space.

FIGURE 4: PROPOSED LOCATION OF RE-DEFINED DEVELOPMENT LIMITS IN PROPOSED
SUBMISSION LOCAL PLAN

This re-definition of the defined development limits is particularly alarming, especially when there
is no reference to any assessment which has been undertaken to confirm whether the re-definition
is appropriate.

Indeed, this re-definition is in complete conflict to the previous position of both Scarborough
Borough Council and the Planning Inspectorate on Site HA 23 which reinforced its position outside
the defined development limits. Indeed, if this re-definition has been based on the previous
assessment and associated interpretations of Site HA 23 it is previously been concluded that this is
significantly flawed, and is full of inconsistencies and errors.
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Therefore, it is considered that the re-definition of the development limits needs further
transparent and consistent assessment, with an appropriate consultation process.
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APPENDIX A




Scarborough Borough Council: Decision Number 4/3/674/PA







Planning Inspectorate: Reference Number T/APP/H2733/A/91/180817/PB










APPENDIX B




Relevant Extract from the Strategic Flood Risk Assessment (Arup, 2010)










Relevant Section of Figure 11.11 from the Strategic Flood Risk Assessment (Arup, 2010)

Proposed Site HA 23 is shown outlined in red.




Relevant Section of the Filey Town Flood Investigation Report (Atkins, 2004)




Photograph of Flooding at the South of Site HA23

Photograph taken on 14/03/2008.
Church CIiff Drive and Church Cliff Farm can be seen on the left.

Photograph taken on 27/04/2012.
Church CIiff Drive and Church Cliff Farm can be seen on the left.




Photograph taken on 25/11/2012.
Church CIiff Farm can be seen on the left.




Newspaper Article

The Filey and Hunmanby Mercury (14/12/2009)




Relevant Extract from Filey Town Council Planning Meeting 1 September 2014




Relevant Section of Figure 11.12 from the Strategic Flood Risk Assessment (Arup, 2010)

Proposed Site HA 23 is shown outlined in red.




