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SUMMARY OF OBJECTIONS 
The new Scarborough Borough Local Plan has progressed to the draft stage (the draft 
Local Plan), and has recently been published for consultation.  Views are currently being 
sought on the proposed planning policies and the proposed locations of housing and 
other forms of development across the Scarborough Borough up to 2030.   

Under Policy HC 2, the draft Local Plan proposes to include Site HA 21 (Land Off Church 
Cliff Drive, Filey) as an allocated site for new housing delivery.   

This Document presents a number of key issues, and associated objections, to the 
inclusion of Site HA 21 as an allocated site for new housing delivery.   

In summary these are: 

 Site HA 21 has previously been considered as a site for new housing delivery.  
However, both Scarborough Borough Council and the Planning Inspectorate 
have determined that the site is not appropriate for housing development.  
Furthermore, in the interim it is not considered that there have been any 
material changes to the site in terms of its environs and thus suitability for 
development, and that the reasons for refusal of an application for planning 
permission would also be applicable if an application were made today or, 
indeed, in the future.   

 Site HA 21 has been the subject of a number of recent assessments on its 
suitability for development for new housing delivery.  These assessments, 
and their subsequent interpretations, are inconsistent and inaccurate leading 
to an incorrect conclusion on the suitability of Site HA 21 for new housing 
delivery.   

 The use of Site HA 21 for new housing delivery would be in direct conflict with 
a number of other relevant policies of the draft Local Plan.   

Based on the above key issues it is not considered appropriate to include Site 
HA 21 as an allocated site under Policy HC 2 of the draft Local Plan.   
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1 BACKGROUND 

1.1 New Scarborough Borough Local Plan 

The new Scarborough Borough Local Plan1 has progressed to the draft stage (the draft Local Plan), 
and has recently been published for consultation.  Views are currently being sought on the 
proposed planning policies and the proposed locations of housing and other forms of development 
across the Scarborough Borough up to 2030.   

In terms of the proposed location of housing, under Policy HC 2 (New Housing Delivery), it is noted 
that:  “housing will be delivered across the Borough Local Plan area through the use of allocated 
sites and the re-use of existing buildings within the development limits of the Borough’s towns and 
villages”.  In addition:  “Proposals for housing submitted on the allocations […] will be permitted if 
the scheme is in accordance with other relevant policies set out in the Local Plan and satisfactorily 
addresses any issues set out in Appendix A:  Housing Allocations Statements”.   

Under Policy HC 2, the draft Local Plan proposes to include Site HA 21 (Land Off Church Cliff Drive, 
Filey) as an allocated site for new housing delivery.   

Figure 1 shows the location of Site HA 21.   

FIGURE 1:  LOCATION OF SITE HA 21 

 

Appendix A (Housing Allocation Statements) of the draft Local Plan:  “sets out the main issues and 
constraints associated with the housing sites allocated”.  It further notes that:  “The lists included 
under each site are not exhaustive”.   

In terms of Site HA 21, Appendix A notes that:  “the site lies at the north-eastern edge of Filey 
along the approach to the Country Park and adjacent to residential development at Wooldale Drive 
and has been allocated for residential development with an indicative yield of 50 dwellings”.   

In terms of the main issues and constraints for Site HA 21, Appendix A notes the following:   

1. In terms of existing flood risk conditions, any proposal should be accompanied by a 
Flood Risk Assessment containing a surface water drainage strategy.  Investigations 
should also take place into whether this will development could contribute to or assist 
in facilitating the proposed flood alleviation measures for Filey.   

2. In terms of amenity, the development should be designed to respect the entrance to 
Filey Country Park and the Listed Buildings opposite at Church Cliff Farm with the 
inclusion of appropriate boundary treatment along Church Cliff.   

                                               
1  Available at:  http://scarborough.objective.co.uk/portal/planning/lp/dlp2014?pointId=2558417  



 
 
 

 
Page 6 

3. Also in terms of amenity, a landscape buffer will be required between the eastern 
edge of the site and Filey Country Park.   

4. In terms of transportation considerations, the site will be accessed from the existing 
connection off Wooldale Drive.   

1.2 Purpose of this Document 

This Document presents a number of key issues relating to Site HA 21 alongside the associated 
objections to the inclusion of Site HA 21 as an allocated site for new housing delivery.   

To present this information, this Document contains the following Sections:   

 Section 1:  This brief introduction.   

 Section 2:  A summary of the planning history of Site HA 21.   

 Section 3:  A summary of the previous assessments of Site HA 21.   
 Section 4:  A summary of the conflicts with other relevant policies of the draft Local 

Plan.   

For ease of reference, supporting information is provided in the Appendices.   
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2 PLANNING HISTORY OF SITE HA 21 

2.1 Overview 

This Section sets out the previous planning history of Site HA 21.  Relevant supporting information 
is provided in Appendix A.   

2.2 Refusal of Outline Application for Residential Development on Site HA 21 

An “outline application for residential development to the north of Church Cliff Drive (part O.S. 
7640), Filey” was previously submitted by Messrs. Taylor Megginson Estates on 29 August 1990 to 
Scarborough Borough Council.   

Having considered this outline application, under Decision Number 4/3/674/PA, Scarborough 
Borough Council refused permission for the proposed development.  The associated reasons for the 
refusal were that:   

1) The proposal would be located outside the development limits of Filey (i.e. “is contrary 
to Policy E.1 of the draft Filey Local Plan”);  

2) The proposal would contribute to an over-provision of housing (i.e. “is contrary to 
Policy H.1 in the draft Filey Local Plan”); and,  

3) The proposal “is likely to have a detrimental effect on the adjacent Country Park and 
Filey Brigg due to the reduction of the openness and remoteness at present 
experienced” (i.e. “is contrary to Policy L.10 in the draft Filey Local Plan”).   

Messrs. Taylor Megginson Estates submitted an appeal against this refusal to the Planning 
Inspectorate.   

Having considered the appeal, under Reference Number T/APP/H2733/A/91/180817/P8, the 
Planning Inspectorate agreed with the decision of Scarborough Borough Council and the appeal 
was dismissed.  In agreeing with the decision of Scarborough Borough Council, the Planning 
Inspectorate noted the following points:   

 “I am of the opinion that the main issue in this appeal is the effect of the proposed 
development upon the Filey Country Park”;  

 “When I visited Filey I formed the impression that the appeal site performs a valuable 
role in providing physical and visual separation of the Country Park from the urban 
area of Filey”;  

 “It is my opinion that if the appeal site were developed, and even if the buildings were 
restricted to a single storey […] they would visually intrude into the Filey County Park.  
I am sure this would diminish its rural character which is so attractive to visitors”;  

 “I consider that your client’s scheme would result in the Country Park being 
contiguous with the urban area, and this would be detrimental to the enjoyment of the 
Filey Country Park by visitors”; and,  

 “The interests of permanent residents and holidaymakers may not always coincide.  
This I can see an advantage to both parties in maintaining a physical separation 
between the Filey Country Park and the urban area”.   

2.3 Summary 

It is clear from the above information that Site HA 21 has previously been considered as a site for 
new housing delivery.  However, both Scarborough Borough Council and the Planning Inspectorate 
have determined that the site is not appropriate for housing development.   

Furthermore, in the interim it is not considered that there have been any material changes to the 
site in terms of its environs (and thus suitability for development).  Indeed, the Planning 
Inspectorate noted that:   

“The Filey Country Park lies to the east of the appeal site, separated from it by a green lane.  
Church Cliff Drive runs along the southern site of the appeal site, and there are bungalows on 
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Wooldale Drive to the west.  The northern boundary of the appeal site is undefined; at the time of 
my visit, the appeal site and the land to the north were carrying a crop of cereals.   

The Country Park is open to the public.  Cars can be parked in this area, and the Country Park 
provides access to the cliffs and to the promontory of Filey Brigg.  Much of the Country Park 
appears to be laid out for use by holiday caravans; toilet blocks have been erected and there is a 
shop.  When I visited the Filey Country Park there were several caravans on this area, some of 
them were located on that part which is nearest to the appeal site”.   

Therefore, it is considered that the reasons for refusal of an application for planning permission 
would also be applicable if an application were made today or, indeed, in the future.   
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3 PREVIOUS ASSESSMENTS OF SITE HA 21 

3.1 Introduction 

This Section examines the previous assessments of Site HA 21, and also the associated 
interpretation of those assessments.   

3.2 Description of the Assessment Methodology 

The ‘Housing Land Selection Methodology and Assessment Background Paper’ (May 2014) notes 
that the:  “methodology is used to provide the foundation from which the assessment and 
comparing of sites will take place in preparation for identification of land that will be allocated for 
housing in the Local Plan.  Each site will be assessed in detail in order to establish the constraints, 
delivery potential and how it accords with the settlement hierarchy”.   

Furthermore:  “the methodology proposes a 3 stage assessment of potential housing sites as 
follows:   

 Stage A:  Conformity with Settlement Strategy and determination of Major 
Constraints; 

 Stage B:  First Route Scoring:  A preliminary test of the suitability of the site in 
achieving sustainable goals; and, 

 Stage C:  Detailed Site Implications:  A test of the deliverability of a site including the 
identification of constraining factors that may prevent the feasibility or economic 
viability of development, and the capability of existing or required infrastructure to 
incorporate such development”.   

It is also noted that:  “where any constraint or issue may be deemed significant enough to render 
a site undevelopable, the site could be dismissed at any stage during the process”.   

Under the Section titled ‘Explanation of Site Assessment Methodology’, it is also noted that:  “the 
robust and responsive requirement for this assessment provides scope for ensuring each proposed 
site is tested in terms of its suitability for development, is deliverable and economically viable for 
developers and is economically, socially and environmentally sustainable”.   

3.3 Examination of the Previous Assessments of Site HA 21 

The previous assessments of Site HA 21 are available in the following documents:   

 ‘Draft Housing Allocations DPD (Preferred Options):  Supporting Information – Site 
Assessments’2 (November 2009) (hereafter, Assessment A); and,  

 ‘The Housing Land Assessment – Appendix C’3 (May 2014) (hereafter, Assessment B).   

The relevant extracts from these documents are provided in Appendix B.  However, it should be 
noted that the above list of documents may not exhaustive and has been based on a high level 
internet search.   

3.3.1 Assessment under Stage A:  Conformity with Settlement Strategy and determination of 
Major Constraints 

Question 3:  Is the site within the prescribed distance of any national or international 
site of biodiversity of geological value (e.g. SAC, SPA, RAMSAR, SSSI, National Nature 
Reserve), and if Yes, would the development have a negative impact on the associated 
area of protection?   

Assessment A noted “No”.  However, Assessment B noted “Yes” and that “the site lies within 5 km 
of the Flamborough Head SAC and SPA, and the Flamborough and Filey Coast pSPA.  However it is 
of such a scale and that it would only have a negligible impact on these protected habitat 
designations”.   

Therefore, this is an inconsistency between the two assessments of Site HA 21.   

                                               
2  Available at:  http://www.scarborough.gov.uk/pdf/draft-housing-allocations-DPD-site-assessments-web.pdf  
3  Available at:  http://scarborough.objective.co.uk/portal/planning/lp/dlp2014?tab=files  
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Furthermore, information taken from www.magic.gov.uk notes that Site HA 21 is located less than 
750 m from Filey Brigg SSSI.  Figure 2 shows the location of Filey Brigg SSSI.   

FIGURE 2:  LOCATION OF FILEY BRIGG SSSI 

 

Filey Brigg SSSI was designated in 19854 for both ornithological and geological interest.  Indeed, 
the information from Natural England notes that:  “this is a new site identified as of national 
importance in the Geological Conservation Review”.  However, despite its earlier designation and 
the requirements of Question 3, Filey Brigg SSSI has not been considered in either Assessment A 
or Assessment B.   

This is an error in the assessment of Site HA 21.   

In terms of potential impacts, the ‘Housing Land Selection Methodology and Assessment 
Background Paper’ (May 2014) notes (in terms of assessment of internationally designated sites) 
that these include:  “increased recreational pressure, particularly if the site is within 5 km of a 
protection designation area.  This includes walking / trampling which causes soil compaction and 
erosion.  Walkers with dogs contribute to pressure on sites through nutrient enrichment via dog 
fouling and also have potential to cause greater disturbance”.  This potential impact is also 
considered to be relevant to the assessment of nationally designated sites.   

Therefore, without proper consideration of Filey Brigg SSSI, including establishing the value of the 
existing ornithological and geological features, it is deemed highly inappropriate that a conclusion 
can be drawn on the significance of any potential impact (or indeed the success of any associated 
mitigation measures).   

Question 4:  Does the site lie within an area considered to be unsuitable due to its 
position within a flood risk zone?   

Both Assessment A and Assessment B state “No”.   

However, there is a considerable amount of existing information relating to flood risk both on Site 
HA 21 and in the surrounding area that needs further consideration.  Indeed, the latest Strategic 
Flood Risk Assessment5 (SFRA) shows that Filey lies in an area at risk of groundwater and surface 
water flooding (Filey lies in Zone B:  Burniston to Filey).  This is shown in the Figures provided in 
Appendix C.  Furthermore, based on this allocation, the latest SFRA also shows that Filey lies in a 
Critical Drainage Area.  This is also shown on the Figures provided in Appendix C.   

Critical Drainage Areas occur in a number of locations across the latest SFRA Study Area where:  
“an increase in the volume or rate of run-off from a site may increase the degree of flood risk 
elsewhere in the catchment.  Such areas will be sensitive to the drainage system implemented 

                                               
4  The reasons for the designation are given in:  
http://www.sssi.naturalengland.org.uk/citation/citation_photo/1002497.pdf  
5  Available at:  http://www.ryedaleplan.org.uk/other-documents/evidence-base/127-north-east-yorkshire-
strategic-flood-risk-assessment-updat-2010  
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within a particular development site, as the drainage system design will determine site run-of 
rates”.  It does not appear that the assessment has given any consideration to the location of Site 
HA 21 within a Critical Drainage Area.   

Therefore, without proper consideration of the requirements of the Critical Drainage Area, it is 
deemed highly inappropriate that a conclusion can be drawn on the significance of any potential 
impact (or indeed the success of any associated mitigation measures).   

Furthermore, evidence collected from the proposed location of Site HA 21 is also included in 
Appendix C.  This evidence comprises photographs taken at the site over a number of years.  It 
does not appear that the assessment has given any consideration to the existing situation, and the 
potential for the existing problems due to flood risk to be exacerbated by the use of Site HA 2 for 
new housing development.   

Therefore, without proper consideration of the current situation, it is deemed highly inappropriate 
that a conclusion can be drawn on the significance of any potential impact (or indeed the success 
of any associated mitigation measures).   

Question 7:  Where one of the above questions may have answered yes, does the 
constraint prohibit development of the entire site with no possibility of amending the 
site area?  If Yes, the site is dismissed and if, as a result of amending the site 
boundaries, a site can no longer yield 10 dwellings or more, it will be dismissed.    

Based on the above, it is clear that the assessment of Site HA 21 under Stage A is not correct and 
it is not possible to determine whether or not Site HA 21 can pass the necessary criteria to 
proceed to assessment under Stages B and C.   

The remainder of the discussion in this Section is provided for completeness.  However, it is 
considered extremely likely that, upon re-assessment, Site HA 21 would not pass the necessary 
criteria to proceed to assessment under Stages B and C.   

3.3.2 Assessment under Stage B:  First Round Screening 

N / A 

3.3.3 Assessment under Stage C:  Detailed Site Implications 

Question 11:  Would the development of the proposed site affect a regional or local site 
of biodiversity or geological value or affect any protected species / habitats?   

Both Assessment A and Assessment B provide a score of 1, which is noted to be “no negative 
impact on existing features or where mitigation would allow appropriate  development with no 
impact on biodiversity”.   

However, it would seem that this score is provided on an incorrect basis, as the assessment have 
not considered that Site HA 21 is located less than 750 m from Filey Brigg SSSI which was 
designated in 1985 for both ornithological and geological interest.  Indeed, the information from 
Natural England notes that:  “this is a new site identified as of national importance in the 
Geological Conservation Review”.   

Therefore, without proper assessment of this site, including establishing the value of the existing 
ornithological and geological features, it is deemed highly inappropriate that a conclusion can be 
drawn on the significance of any potential impact (or indeed the success of any associated 
mitigation measures).   

Question 13:  Would the proposed development affect the historic environment including 
the setting of an historic asset?   

Both Assessment A and Assessment B provide a score of 1, which is noted to be “Development 
unlikely to impact on historic environment.  There would be no impact or mitigation would allow 
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features to be retained”.  However, Site HA 21 adjoins the boundary of Filey Conservation Area.  
Figure 3 shows the location of Filey Conservation Area6 (dotted area outlined in red).   

FIGURE 3:  LOCATION OF FILEY CONSERVATION AREA 

 

Under the provisions of the Planning (Listed Building and Conservation Areas) Act 1990, the 
Council has a statutory duty to pay “special attention” to “the desirability of preserving or 
enhancing the character or appearance” of its Conservation Areas.   

However, as noted in a response to the draft Local Plan by Ian Smith (English Heritage, Yorkshire 
and the Humber Region), “there appears to be no evidence of any assessment being undertaken of 
the potential impact which the development of this area might have upon the setting of the 
Conservation Area”.  Furthermore, “in order to demonstrate that the allocation of [Site HA 21] is 
not incompatible with the statutory duty placed upon the Council […], as part of the Evidence Base 
underpinning the [draft Local] Plan there needs to be an assessment of what contribution this 
currently undeveloped area makes to those elements which contribute to the significance of the 
Conservation Area, and what effect the loss of this site and its subsequent development might 
have upon those significances”.  

Continuing, Ian Smith concludes that “before allocating Site HA 21 for development: 

1) An assessment needs to be undertaken of the contribution which this site makes to the 
elements which contribute towards the significance of the Filey Conservation Area and 
what impact the loss of this site and its subsequent development might have upon those 
significances.   

2) If it is considered that the development of this site would harm elements which 
contribute to the significance of the Conservation Area, then the [draft Local] Plan needs 
to set out how that harm might be removed or reduced.  If necessary, this needs to be 
included as a Criterion in the Housing Allocation Statement.   

                                               
6  Available at:  http://maps.scarborough.gov.uk/rmx4-webapp/RMX/public-
map.htm?X=504278.0&Y=488678.0&ZOOM=2&LAYERS=Amusement_Arcades,Cinder_Track,Committed_Emplo
yment_Site,Committed_Housing_Sites,ConAreasAll,Development_Limits,District_Centre_Boundary,Employmen
t_Allocations,HC10_Former_Rugby_Club_Site,HC11_Site_of_Former_Gas_Showroom,Housing_Allocations,Ope
n_Space_Allocations,Primary_Shopping_Area,Proposed_New_Road,Protected_Land_for_Employment_Use,Rege
neration_Sites,SBC_Boundary,Sports_Facility_Allocations,Strategic_Growth_Area,Town_Centre_Boundary&LAY
ERS-
VISIBLE=Amusement_Arcades,Cinder_Track,Committed_Employment_Site,Committed_Housing_Sites,Develop
ment_Limits,District_Centre_Boundary,Employment_Allocations,HC10_Former_Rugby_Club_Site,HC11_Site_of
_Former_Gas_Showroom,Housing_Allocations,Open_Space_Allocations,Primary_Shopping_Area,Proposed_New
_Road,Protected_Land_for_Employment_Use,Regeneration_Sites,Sports_Facility_Allocations,Strategic_Growth
_Area,Town_Centre_Boundary&ERRORS=true&TOOLBAR=search&LEGEND=true&TABS=layers  
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3) If at the end of the process, it is concluded that the development would still be likely to 
harm elements which contribute to the significance of the Conservation Area yet it is still 
considered appropriate to allocate the site, then the plan needs to set out what public 
benefits the development would provide and how these outweigh that harm (as required 
by NPPF, paragraph 133 / 134)”.  

Therefore, without proper assessment of the development within the context of the Filey 
Conservation Area, it is deemed highly inappropriate that a conclusion can be drawn on the 
significance of any potential impact (or indeed the success of any associated mitigation measures).   

Question 15:  What is the impact on the landscape and does the landscape of the site 
have the ability to satisfactorily accommodate development?   

Both Assessment A and Assessment B provide a score of 1, which is noted to be “Site can be 
developed without significantly impacting on the landscape”.  In addition, Assessment A notes that 
the “site is raised up toward the rear although still of little real landscape value.  Site [is] relatively 
hidden from main urban fabric of Filey and would do little to detract from its setting”.   

However, this does not appear to be backed up by any evidence / assessment of the existing 
baseline landscape character (i.e. the quality and value of the existing landscape) or any 
associated assessment on the sensitivity of this landscape character (i.e. the ability of the 
landscape to accommodate change).   

In addition, as per the comments made on Question 13 above (i.e. the setting of an historic 
asset), there is no evidence of any assessment of the potential impact that the development of 
Site HA 21 would have on the setting of the Filey Conservation Area  

Therefore, without proper assessment of the existing baseline landscape character and sensitivity 
(including consideration the context of the Filey Conservation Area) it is deemed highly 
inappropriate that a conclusion can be drawn on the significance of any potential impact (or indeed 
the success of any associated mitigation measures).   

Question 16:  Is the proposal within an area of flooding?  [Noting that:  “sites deemed at 
a high risk of flood are likely to have been dismissed at Stage 1 of the Assessment 
Process].    

Both Assessment A and Assessment B provide a score of 3, which is noted to be “low probability of 
flooding.  Development is appropriate”.    

As noted previously, there is a considerable amount of existing information relating to flood risk 
both on Site HA 21 and in the surrounding area that needs further consideration.   

Therefore, without proper consideration of the requirements of the Critical Drainage Area and of 
the current situation, it is deemed highly inappropriate that a conclusion can be drawn on the 
significance of any potential impact (or indeed the success of any associated mitigation measures).   

Question 21:  What is the capacity of existing utilities (Water, Sewage, etc) to cope with 
the development?   

Both Assessment A and Assessment B provide a score of 2, which is noted to be “sufficient 
capacity or constraints can be overcome through, for example, planned growth of housing with 
investment from utilities provider.  Housing development may have to be delayed until the 
installation of relevant services”.  In addition, Assessment A notes that there are “significant waste 
water treatment works capacity constraints associated with Filey.  However, individually the 
number of dwellings associated with this development would not push the [Waste Water 
Treatment Works] over capacity.  The cumulative impact and any restrictions on total development 
in Filey will have to be considered separately”.   
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However, this is in direct conflict a response to the Housing Allocations Development Plan 
Document (DPD) – Preferred Options7 by Matthew Gibson (Yorkshire Water Services Limited 
(Land, Property and Planning)) who noted that whilst “there is adequate capacity in the public foul 
sewer network to take foul water flows equal to the existing discharge rate from the proposal site, 
[…] the local public sewer network may not have capacity to accept any additional discharge of 
surface water from the proposed site”.   

Therefore, it is not clear that a conclusion can be drawn that the “number of dwellings associated 
with this development would not push the [Waste Water Treatment Works] over capacity”.   

Question 23:  Is the highway network (local) able to safely and efficiently cope with this 
development?   

Both Assessment A and Assessment B provide a score of 2, which is noted to be “sufficient 
capacity or constraints can be overcome through, for example, planned growth of housing in line 
with infrastructure improvements”.  In addition, both assessments note that “access [is] available 
from both Wooldale Drive and Church Cliff Drive with no impact on [the] local network”.   

However, this statement does not seem to have been carried through for input in the draft Local 
Plan, which (as noted in Section 1) states that:  “the site will be accessed from the existing 
connection off Wooldale Drive”.   

Therefore, it is not clear why there is an inconsistency in the interpretation of Assessment A and 
Assessment B, and why a conclusion has been drawn that access should now be restricted to 
Wooldale Drive only.   

Question 24:  Would the development of the site be compatible with adjoining land uses 
(now or in the future) or are there any conflicts / amenity issues?   

Both Assessment A and Assessment B provide a score of 2, which is noted to be “with mitigation, 
development would be compatible”.  In addition, Assessment A notes that the “development could 
be integrated with existing dwellings to the west [and] caravan park adjacent to the east.  
However, this is screened by vegetation and could be compatible”.   

This is in direct conflict with both the conclusions of Scarborough Borough Council and the Planning 
Inspectorate on a previous outline application for residential development on Site HA 21.  These 
conclusions have been summarised in Section 2.  In addition, as noted above, there has been no 
proper assessment of Site HA 21, in particular with respect to:  Filey Brigg SSSI; the adjacent 
Conservation Area; the surrounding landscape character and sensitivity; and, the existing situation 
with regards to flooding and drainage.   

Furthermore, as noted in a response to the Housing Allocations Development Plan Document 
(DPD) – Preferred Options8 by Matthew Gibson (Yorkshire Water Services Limited (Land, Property 
and Planning)) “there is sewerage infrastructure crossing the site [and, therefore] stand off 
distances for each sewer will apply and so affect the layout of future development”.  Also, as noted 
in a response to the draft Local Plan by Stephanie Waldon (Yorkshire Water) “there are two 
350mm rising mains laid within the site boundary and their presence must be taken into account in 
any future site layout (it may not be possible to divert them).  Failure to protect the mains or 
prevent YW from being able to properly repair and maintain them, could jeopardise the public 
sewer network”.   

Moreover, absolutely no consideration has been given to the existing residents of the surrounding 
area, in particular those on Wooldale drive which are adjacent to the western boundary of Site 
HA 21.   

                                               
7  Available at:  
http://scarborough.objective.co.uk/portal/planning/hadpd/housing_allocations?pointId=1251465064929#secti
on-1251465064929  
8  Available at:  
http://scarborough.objective.co.uk/portal/planning/hadpd/housing_allocations?pointId=1251465064929#secti
on-1251465064929  
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Therefore, without a full understanding of the current situation and the associated restrictions on 
the final site size and available area for development / layout restrictions, it is clearly highly 
inappropriate to draw a conclusion that the “development would be compatible”, particularly when 
the opposite conclusion has been drawn in the past.  Indeed, without any understanding of the 
current situation no conclusion can be drawn on the significance of any potential impact (or indeed 
the success of any associated mitigation measures).   

3.4 Interpretation of Previous Assessments of Site HA 21 

Interpretations of the previous assessments are available in the following documents:   

 ‘Housing Allocations Development Plan Document (DPD) – Preferred Options’9 (January, 
2010) (hereafter, Interpretation A); and,  

 ‘The Strategic Housing and Employment Land Availability Assessment (SHELAA)’10 
(March, 2014) (hereafter, Interpretation B).   

The relevant extracts from these documents are provided in Appendix D.  However, as before, it 
should be noted that this list of documents is not exhaustive and has been based on a high level 
internet search.   

It is understood that Interpretation A (taken as a conclusion from Assessment A) and 
Interpretation B (taken as a conclusion from Assessment B) have been used as the basis for the 
proposed inclusion of Site HA 21 as an allocated site under Policy HC 2 of the draft Local Plan for 
new housing delivery.   

However, these interpretations are not consistent.   

The most obvious inconsistency is the conclusion regarding the estimated yield of houses which 
may be placed on Site HA 21.  Whilst Interpretation A (the earlier interpretation) notes that the 
estimated yield is “34 dwellings”, Interpretation B (the later interpretation) notes that the 
estimated yield is “53 dwellings”.   

This represents an increase of over 50% of the yield, all without any obvious or significant 
difference between Assessment A and Assessment B (indeed, the assessment is exactly the same, 
giving the same scores).   

3.5 Summary 

Based on the information contained within this Section on the previous assessments and 
associated interpretations of Site HA 21, it is obvious that re-assessment is required.   

It is considered extremely likely that, upon re-assessment, Site HA 21 would not pass the 
necessary criteria to pass Stage A of the assessment, and therefore proceed to assessment under 
Stages B and C.   

It is also clear from the information contained in this Section that there is a need for transparent 
and consistent assessment of Site HA 21 which is based on a full understanding of the current 
situation.  Indeed, the above serves to demonstrate and highlight the somewhat careless approach 
to the previous assessment of Site HA 21.   

It is considered that until this re-assessment has taken place it is not appropriate to include Site 
HA 21 as an allocated site under Policy HC 2 of the draft Local Plan as the re-assessment may 
deem it to be an inappropriate site for new housing development.   

  

                                               
9  Available at:  
http://scarborough.objective.co.uk/portal/planning/hadpd/housing_allocations?pointId=255829#document-
255829  
10  Available at:  http://www.scarborough.gov.uk/pdf/Final%20SHELAA%20Assessments%202013.pdf  
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4 SUMMARY OF CONFLICTS WITH OTHER RELEVANT POLICIES OF THE DRAFT LOCAL 
PLAN 

4.1 Introduction 

This Section summaries the conflict of the use of Site HA 21 with other relevant policies of the 
draft Local Plan.  The full text of the policies discussed is provided in Appendix E.   

4.2 Policy DEC 2:  The Efficient Use of Land and Buildings 

Under proposed Policy DEC 2 it is stated that:  “the density of development (including any 
associated elements of green infrastructure) should be in keeping with the character of the local 
area.  Higher densities will be more appropriate in the central areas of Scarborough, Whitby and 
Filey.  Lower densities may be considered acceptable in instances where there are site-specific 
constraints, a need to provide additional levels of infrastructure or where the current character or 
appearance of the area necessitates a development of a lower density”.  

As noted previously in Section 2, both the Scarborough Borough Council and the Planning 
Inspectorate have deemed that the use of Site HA 21 for residential development would not be in 
keeping with the character of the local area.  Indeed, the Planning Inspectorate has stated that:  
“if the […] site were developed, and even if the buildings were restricted to a single storey […] 
they would visually intrude into the Filey County Park.  I am sure this would diminish its rural 
character which is so attractive to visitors”.   

Furthermore, as noted previously in Section 3, there is a lack of consideration which has been 
given to the current situation and the associated restrictions on the final site size and available 
area for development / layout restrictions.  Indeed, and as a result of this lack of consideration, 
there is no firm conclusion on the estimated yield of houses which could be placed on Site HA 21.  
It is considered that the proposed density of development, understood to be 30 houses per 
hectare, would not be in keeping with the current local context, yet this factor has not been taken 
into consideration.   

Therefore, it is considered that use of Site HA 21 for residential development would be in conflict 
with this proposed policy.   

4.3 Policy DEC 3:  Protection of Amenity 

Under proposed Policy DEC 3 it is stated that:  “all development should ensure that existing and 
future occupants of land and buildings are provided with a good standard of amenity.  Proposals 
for development should not give rise to unacceptable impacts by means of:  

 Overbearing impact;  

 Overlooking and loss of privacy;  

 Disturbance arising from such things as noise, light pollution and other activities;  

 Emissions including smells and other pollutants;  

 Overshadowing or loss of natural light.  

The criteria listed above are not exhaustive and development that causes significant harm to 
amenity by means of these or other impacts will not be permitted”.    

As noted previously in Section 3, there is a lack of consideration which has been given to the 
current situation and, indeed, absolutely no consideration has been given to the existing residents 
of the surrounding area, in particular those on Wooldale Drive which are adjacent to the western 
boundary of Site HA 21.   

Therefore, it is considered that use of Site HA 21 for residential development would be in conflict 
with this proposed policy.   

4.4 Policy DEC 4:  The Historic and Built Environment 

Under proposed Policy DEC 4 it is stated that:  “proposals affecting a Conservation Area should 
preserve or enhance its character or appearance, especially those elements identified in any 
Conservation Area Appraisal”.   
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As noted previously in Section 3, Site HA 21 adjoins the boundary of Filey Conservation Area.  
Under the provisions of the Planning (Listed Building and Conservation Areas) Act 1990, the 
Council has a statutory duty to pay “special attention” to “the desirability of preserving or 
enhancing the character or appearance” of its Conservation Areas.   

However, as noted in a response to the draft Local Plan by Ian Smith (English Heritage, Yorkshire 
and the Humber Region), “there appears to be no evidence of any assessment being undertaken of 
the potential impact which the development of this area might have upon the setting of the 
Conservation Area”.   

Therefore, it is considered that use of Site HA 21 for residential development would be in conflict 
with this proposed policy.   

4.5 Policy HC 1:  Supporting Housing Development 

Under proposed Policy HC 1, it is stated that new opportunities for housing development will be 
encouraged “where proposals are compatible with other policies in the Local Plan”.  

As per the information provided in this Document, it is considered that use of Site HA 21 for 
residential development would be in conflict other policies in the Local Plan.  Therefore the use of 
Site HA 21 for residential development would also be in conflict with this proposed policy.   

4.6 Policy ENV 2:  Environmental Risk 

Under proposed Policy ENV 2 it is stated that:  “proposals will be expected to respond to the 
implications of environmental risk and the effects of climate change”.  This will be achieved by 
(amongst other actions):  “avoiding development in high flood risk areas by following a sequential 
approach in giving priority to lowest risk areas as identified by the North-East Yorkshire Strategic 
Flood Risk Assessment or any subsequent update or replacement”.   

As noted previously in Section 3, there is a considerable amount of existing information relating to 
flood risk both on Site HA 21 and in the surrounding area that needs further consideration.   

Therefore, it is considered that use of Site HA 21 for residential development may be in conflict 
with this proposed policy.   

4.7 Policy ENV 4:  The Natural Environment 

Under proposed Policy ENV 4 it is stated that proposals should ensure that:  “development does 
not result in an unacceptable impact on any locally, nationally or internationally designated sites 
unless the impact can be outweighed by a greater benefit as commensurate to the designation”.   

As noted previously in Section 3, Site HA 21 is located less than 750 m from Filey Brigg SSSI.  This 
site was designated in 1985 for both ornithological and geological interest.  Indeed, the 
information from Natural England notes that:  “this is a new site identified as of national 
importance in the Geological Conservation Review”.  However, despite its earlier designation and 
the previous assessment of Site HA 21, the potential impacts on Filey Brigg SSSI have not been 
fully considered.   

Therefore, it is considered that use of Site HA 21 for residential development may be in conflict 
with this proposed policy.   

4.8 Policy ENV 5:  Development Affecting the Countryside 

Under proposed Policy ENV 5 it is stated that:  “the character of the open countryside will be 
protected, maintained and where possible enhanced.  Outside the defined development limits, new 
developments will be limited to those for which a countryside location is essential”.    

As noted previously in Section 2, both the Scarborough Borough Council and the Planning 
Inspectorate have deemed that the use of Site HA 21 for residential development would be outside 
the defined development limits.  Indeed, this was one of the key reasons for the refusal of 
permission of the proposed development.   

Furthermore, as shown in Appendix C, Interpretation B states, under other constraints, that the 
“site is located outside Development Limits”.  Figure 4, extracted from the existing Local Plan 
Proposals Map from 1999, shows the existing defined development limits (the orange dashed line, 
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shown to run to the south and west of Site HA 21).  Figure 4 clearly indicates that Site HA 21 is 
not included within the existing defined development limits.   

FIGURE 4:  LOCATION OF EXISTING DEFINED DEVELOPMENT LIMITS 

 

Defined development limits enable a different approach to be taken between the towns / villages 
and the countryside.  Therefore, in planning terms, the defined development limits provide a clear 
distinction between those parts of the settlement where development is acceptable, in principle, 
and those parts of the settlement which should be treated as open countryside where development 
should be restricted.  Through reducing the outward expansion into the countryside, development 
limits help to retain the character of the area and assist in more sustainable development.   

In terms of the existing defined development limits, as noted in Section 2, it has been determined 
that Site HA 21:  “performs a valuable role in providing physical and visual separation of the 
Country Park from the urban area of Filey”.  Therefore, this is a key reason why the existing 
defined development limits do not include Site HA 21.   

However, Figure 5, extracted from the draft Local Plan Proposals Map, shows re-defined 
development limits specifically to include Site HA 21.   

FIGURE 5:  PROPOSED LOCATION OF RE-DEFINED DEVELOPMENT LIMITS 

 

This re-definition of the defined development limits is particularly alarming, especially when there 
is no reference to any assessment which has been undertaken to confirm whether the re-definition 
is appropriate.  Indeed, this re-definition is in complete conflict to the previous position of both 
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Scarborough Borough Council and the Planning Inspectorate on Site HA 21 which reinforced its 
position outside the defined development limits.   

Indeed, if this re-definition has been based on the previous assessment and associated 
interpretations of Site HA 21 it is previously been concluded that this is significantly flawed, and is 
full of inconsistencies and errors.   

Therefore, it is considered that use of Site HA 21 for residential development would be in conflict 
with this proposed policy, and also the associated re-definition of the development limits needs 
further transparent and consistent assessment.  
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Site Assessment 03/06 
 
 
Site Ref: 03/06 
Area (ha): 1.76 ha 
Parish: Filey 
Address: Land at Church Cliff Drive, opposite Church Cliff Farm 

Map: Site 03/06; Map 4 – Filey 
Score: Stage A: Passed Stage B: 7 Stage C: 25 
Concluding 
Comments: 

Site offers opportunity for development within Filey that is of a scale that 
would not cause capacity issues. The site would be deemed a logical 
expansion within the existing town area and may form an extension to 
Wooldale Drive. Design considerations should be placed upon proximity 
to Listed Church Cliff Farm, and entrance to Caravan Park however, this 
could be overcome with a sympathetic scheme that enhances this area of 
Filey. 

Estimated 
Yield: 

34 dwellings. 

 
Prior to Stage A, all sites that cannot accommodate 10 or more dwellings will be dismissed 
from the formal allocation process in the Housing Allocations DPD but will be considered to 
determine if the development limits can be amended to allow small scale housing or be 
suitable for an exceptions site.  
 
Stage A: Conformity with Settlement Strategy and Major Constraints 
 
A(i) Conformity with the evolving Scarborough Borough settlement strategy: 
 
Question 1) Does the proposed site lie within or is well related to an existing settlement?   
YES   / NO
 

If Yes, proceed to Question 2. 
If No, site is dismissed. 

 
Question 2) Is the site of an appropriate scale/size that reflects the housing distribution as 
defined in settlement hierarchy within Core Strategy?          YES  / NO
 
 If Yes, proceed to Question 3. 

If No, proceed to Question 2b.  
 

Question 2b) Could a smaller portion of the site be in conformity with the distribution strategy?    
YES  /  NO  /  N/A 
 
 If Yes, proceed to Question 3. 
 If No, site is dismissed. 
 
A(ii) Major Constraints (Environmental and Historic) 
 
Question 3) Would the development of the site have a negative effect (direct or indirect) on 
any national or international site of biodiversity or geological value; e.g. RAMSAR, SSSI ?   
YES / NO 
 
Question 4) Does the site lie within an area considered to be unsuitable due to its position 
within a flood risk zone (high risk)?   YES / NO 
 
Question 5) Does the site lie within an area considered to be at significant risk of coastal 
erosion zone, i.e. located within 100 year erosion zone?   YES / NO 
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Question 6) Would the development of the site have an adverse negative impact upon 
nationally-important archaeology (including Scheduled Monuments) or other high-Grade 
historic assets or their settings? YES / NO 
 

If No to all questions 3 to 6, proceed to Question 8  
If Yes, proceed to Question 7 

 
Question 7) Where one of the above questions may have answered ‘yes’, does the constraint 
prohibit development of the entire site with no possibility of amending the site area?  YES / 
NO / N/A 
 
 If Yes, site is dismissed. 

If, as a result of amending site boundaries, a site can no longer yield 10 
dwellings or more, it will be dismissed. Where 10 dwellings may be 
yielded, proceed to Question 8 

 
Stage B: First Round Scoring 
 
Question 8) Brownfield or Greenfield Land 
 
Is the site classified as previously developed land (Brownfield), Greenfield or is it a mixture of 
both land types? 
 
100% Brownfield     6 
Majority Brownfield     4 
Majority Greenfield     2 
100% Greenfield     1 
POINTS      1 
 
Question 9) Accessibility of site to ‘pre-determined’ areas by public transport 
 
This question, along with Question 10, relate to accessibility. With the use of Accession 
Software, complex transport modelling is utilised to enable the relative accessibility of 
potential sites to pre-determined services and facilities by sustainable modes such as public 
transport, walking and cycling.  
 

Journey time to Destination by Public Transport 
Destination Less than 

15 mins 
15 to 30 

mins 
30 to 45 

mins 
45 to 60 

mins 
More than 1 

hour 
To Retail / 
Leisure Centres 
(Scarborough, 
Whitby, Filey, 
Neighbourhood 
Centres and 
Service Villages) 

6 4 2 1 0 

To major 
employment 
centres (town 
centres or 
Business Parks) 

6 4 2 1 0 

To Primary 
Schooling 

6 4 2 1 0 

To Secondary 
Schooling 

6 4 2 1 0 

To GP Surgery 6 4 2 1 0 
TOTAL 30 
 
Question 10) How accessible is the site to existing services and facilities? 
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Walking Distances within Cycling Distances within 
Destination 

500m 1000m 2000m 1.5km 5km 8km 
Defined town 
and service 
centres 

6 4 2 3 2 1 

Major 
employment 
centres 

6 4 2 3 2 1 

Primary 
Schools 

6 4 2 3 2 1 

Secondary 
Schools 

6 4 2 3 2 1 

Train Station 6 4 2 3 2 1 
GP Surgeries 6 4 2 3 2 1 
TOTAL 41 
 

0-10 pts 0 
11-20 1 
21-30 2 
31-40 3 
41-50 4 
51-60 5 

Total Scores from 
Questions 9 and 10 

> 61 6 Score:  6 
 
 
Stage C: Detailed Site Implications 
 
At any stage of this process, where a constraint to development may be so significant, the site 
could require dismissing. 
 
Question 11) Regional and Local Biodiversity 
 
Would the development of the proposed site affect a regional or local site of biodiversity or 
geological value or affect any protected species/habitats? 
 
Positive Impact Features retained, improved or successfully 

integrated into the development. 
3 pts 

Neutral Impact No negative impact on existing features or 
where mitigation would allow appropriate 
development with no impact on biodiversity. 

1 

Adverse Impact Some negative impacts that cannot be entirely 
mitigated against. 

-2 

Significant Adverse 
Impacts 

Features will not be retained. No mitigation 
measures overcome impacts or are possible.  

-3 

Assessment / 
Comments 

No impact on designated site. Score 1 

 
 
Question 12) Trees and Hedgerows 
 
Would the development of the site affect trees or hedgerows not covered by statutory 
protection or by the BAP? 
 
Positive Impact Trees and hedgerows retained, improved or 

successfully integrated into the development. 
2 

Neutral Impact There would be no impact or mitigation would 
allow appropriate development. 

1 

Adverse Impact Some negative impacts that cannot be entirely 
mitigated against. 

-1 
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Significant Adverse 
Impacts 

Trees and hedgerows destroyed or damaged. 
No mitigation measures overcome impacts or 
are possible. 

-2 

Assessment / 
Comments 

No significant vegetation on site although 
hedgerows screen site from adjacent 
Caravan Park. It would be likely these 
would be retained with development. 

Score 1 

 
 
Question 13) Historic Environment 
 
Would the proposed development affect the historic environment including the setting of an 
historic asset? 
 
Positive Impact Opportunity for enhancement of features. 3 
Neutral Impact Development unlikely to impact on historic 

environment. There would be no impact or 
mitigation would allow features to be retained. 

1 

Adverse Impact Proposal likely to adversely affect the historic 
environment. Features may be lost in part, 
although mitigation may prevent significant 
impact. 

-2 

Significant Adverse 
Impacts 

Significant adverse effect on the historic 
environment, with features lost and no 
possible mitigation.  

-3 

Assessment / 
Comments 

Church Cliff Farm is a listed building 
located to the south over Church Cliff 
Drive. Design could assist in ensuring the 
impact upon the building is insignificant. 

Score 1 

 
 
Question 14) Character of Built Area 
 
Would the development affect the built character of the town or village? 
 
Positive Impact Development would enhance area through 

redevelopment or by bringing vacant and 
derelict buildings back into use. 

3 

Neutral Impact No or very little impact. 1 
Adverse Impact Proposal likely to have slight adverse affect 

the character of the town or village. Some 
features may be lost in part, although 
mitigation may prevent significant impact. 

-1 

Significant Adverse 
Impacts 

Significant adverse effect on the built 
character of the town or village, with features 
lost and no possible mitigation.  

-3 

Assessment / 
Comments 

Proximity to the Listed Building would 
guarantee high quality design at the 
southern end of the site but consideration 
should also be placed on ensuring 
integration with existing dwellings to the 
west at Wooldale Drive.  

Score 1 

 
 
Question 15) Impact on the Landscape 
 
What is the impact on landscape and does the landscape of the site have the ability to 
satisfactorily accommodate development? 
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High Capacity The development of the site would not impact 
significantly on the landscape. Features will 
be retained or the existing landscape is poor. 

3 

Mid Capacity Site can be developed without significantly 
impacting on the landscape. 

1 

No impact Not relevant as site lies within an urban 
environment. 

0 

Low Capacity Partial features may be lost and there may be 
a negative impact on the landscape. 
Mitigation may lessen any impact but will not 
overcome all constraints. 

-1 

Major negative impact 
on landscape 

Development will likely have a significant 
negative impact on the landscape, features 
may be lost and mitigation will not 
satisfactorily overcome concerns.  

-3 

Assessment / 
Comments 

Site raised up toward the rear although 
still of little real landscape value. Site 
relatively hidden from main urban fabric of 
Filey and would do little to detract from its 
setting. 

Score 1 

 
Question 16) Flood Risk 
 
Is the proposal within an area at risk of flooding? 
 
Note: Sites deemed at a high risk of flooding are likely to have been dismissed at Stage 1 of 
assessment process. 
 
Zone 1 Low probability of flooding. Development is 

appropriate. 
3 

Zone 2 Medium probability of flooding. Development 
is appropriate subject to any required 
mitigation. 

1 

Assessment / 
Comments 

Flood zone 1. Score 3 

 
Question 17) Agricultural land 
 
Would the development of the site result in the loss of the best and most versatile agricultural 
land? 
 
No loss 2 
Loss of 0.1ha – 5ha -1 
Loss of 5.1ha – 10ha -2 
Loss of 10.1ha – 20ha -3 
More than 20ha -4 
Assessment / 
Comments 

Grade 3 Score 2 

 
Question 18) Water Supply and Groundwater Source Protection Zones 
 
Would the development adversely affect a water supply? 
 
No impact from development on water supply. 3 
Any impact from development could successfully be mitigated against. 2 
Site located within Protection Zone with no mitigation possible and 
serious risks of contamination. 

Site to be 
dismissed 

Assessment / 
Comments 

No impact on water supply Score 3 
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Question 19) Mineral Resources 
 
Would the development of the land impact on mineral resources? 
 
Site does not affect any mineral resource or any preferred area of 
search identified in relevant Minerals and Waste Plans or LDF 
Documents. 

2 

Site may affect an area of mineral resources or a potential preferred 
area of search, however, extraction could happen before development. 
Development may not be suitable immediately. 

1 

Site lies within an identified area for mineral resources and no mitigation 
possible (i.e. pre-extraction). 

-2 

Assessment / 
Comments 

No impact on mineral resources Score 2 

 
 
Infrastructure 
 
Question 20) School Capacity 
 
What is the capacity of schools to cope with the development?  
 
Sufficient capacity or constraints can be overcome through, for 
example, s106. Refer to the NYCC investment plan. 

2 

Insufficient capacity and constraints cannot be overcome.  -2 
Assessment / 
Comments 

Sufficient school capacity. Score 2 

 
 
Question 21) Capacity of Utility Providers 
 
What is the capacity of existing utilities (Water, Sewage, etc) to cope with the development? 
 
Sufficient capacity or constraints can be overcome through, for 
example, planned growth of housing with investment from utilities 
provider. Housing development may have to be delayed until the 
installation of relevant infrastructure. 

2 

Insufficient capacity and constraints cannot be overcome; i.e. levels of 
development do not warrant investment from Infrastructure providers to 
bring current facilities up to spec.  

-2 

Assessment / 
Comments 

Significant Waste Water Treatment Works 
Capacity constraints associated with Filey, 
however, individually the number of 
dwellings associated with this 
development would not push the WWTW 
over capacity. The cumulative impact and 
any restrictions on total development in 
Filey will have to be considered separately.

Score 2 

 
 
Question 22) Impact on Strategic Highway Network 
 
Does the development have an adverse impact on the Strategic Road Network? 
 
Development does not negatively impact on the safe and efficient 
operation of the network or infrastructure improvements to 
accommodate development are feasible and have a suitable identified 
funding sources and delivery plan. 

2 
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Insufficient capacity and constraints cannot be overcome.  -2 
Assessment / 
Comments 

No impact on strategic highway network. Score 2 

 
 
Question 23) Impact on Local Highways Network 
 
Is the highway network (local) able to safely and efficiently cope with this development? 
 
Sufficient capacity or constraints can be overcome through, for 
example, planned growth of housing in line with infrastructure 
improvements. 

2 

Insufficient capacity and constraints cannot be overcome.  -2 
Assessment / 
Comments 

Access available from both Wooldale Drive 
and Church Cliff Drive with no impact 
upon local network. 

Score 2 

 
 
Amenity Issues 
  
Question 24) Land Use Conflicts 
 
Would the development of the site be compatible with adjoining land uses (now or in the 
future) or are there conflict / amenity issues? 
 
Yes Development compatible. 2 
Yes With mitigation, development would be 

compatible. 
2 

No Incompatible with adjoining uses and 
mitigation unlikely to be available. 

-3 

Assessment / 
Comments 

Development could be integrated with 
existing dwellings to the west. Caravan 
Park adjacent to the east, however, this is 
screened by vegetation and could be 
compatible.  

Score 2 

 
Question 25) Other Issues and Constraints 
 
Are there any other constraints that affect the site? 
 
No No known constraints 
No Some constraints but mitigation possible 
Yes Constraints exist and mitigation unlikely.  

Assessment / 
Comments 

The site is in an area identified in the SFRA as being a Drainage 
Sensitive Area. 

 
Availability and Deliverability 
 
Question 26) Ownership 
 
Are there any ownership constraints? 
 
No Owner has submitted site and is willing to sell 
Yes Ownership constraints or little developer interest 
 
 
Question 27) Timescale for Development 
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Is the site likely to be developed within 15 years of the adoption of the Housing DPD? 
 
Within 5 years Site can be developed within first 5 years and any 

constraints can be overcome. 
Beyond 5 years Constraints exist but likely to be overcome and delivered 

within short-medium term. 
Mid-to-late period and prior 
end of Housing Allocations 
DPD (2026) 

Although constraints could be mitigated against it would be 
deemed unlikely in the short-medium period although still 
anticipated within LDF period. 

Not likely to be developed prior 
to 2026 

Constraints exist and mitigation unlikely before 2026. Not 
allocated but re-considered at a future date. 

 
Overall Assessment of Deliverability  
 
Any comments on estimated yield; overarching constraints, justification or mitigation; revised 
site boundary where necessary for instance. 
 
Although the south of the Borough suffers from Waste Water Treatment Works capacity 
constraints, it is likely development of this site would fall under the estimated threshold at which 
expansion of the Treatment Works would be required.  
 
The site forms a logical ‘rounding-off’ of this aspect of Filey. Access is readily available whilst the 
land, although sloping up to its rear, is not particularly prominent and offers little to the character 
of the area. Church Cliff Farm opposite the site is a listed building thus a requirement is needed 
for assurances over design that integrates not only with this but also existing dwellings adjacent 
to the east at Wooldale Drive. This site would be the preferential option for development within 
Filey. 
Estimated Yield 34 dwellings. 
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Site Assessment 

 
Housing Allocations 
Reference: 

HA 21 

Site Ref:  03/06 
Area (ha):  1.7 ha 
Parish:  Filey 
Address:  Land at Church Cliff Drive, opposite Church Cliff Farm 

Score:  Stage A: Pass Stage B: 1-71-3 Stage C:  25 
Concluding 
Comments: 

Site offers opportunity for development within Filey that is of a 
scale that would not cause capacity issues. The site would be 
deemed a logical expansion within the existing town area and 
may form an extension to Wooldale Drive. Design considerations 
should be placed upon proximity to Listed Church Cliff Farm, and 
entrance to Caravan Park however, this could be overcome with a 
sympathetic scheme that enhances this area of Filey. 
 
The site was considered appropriate for allocation at the 
Preferred Options stage and this remains the recommendation of 
officers. 

Indicative Yield:  50 dwellings. 
 
Prior to Stage A, all sites that cannot accommodate 10 or more dwellings will be dismissed from the 
formal allocation process in the Local Plan but will be considered to determine if the development 
limits can be amended to allow small scale housing or have the potential to be suitable as an 
exceptions site in the rural area.  
 
Stage A: Conformity with Settlement Strategy and Major Constraints 
 
A(i) Conformity with the evolving Scarborough Borough settlement strategy: 
 
Question 1a) Does the proposed site lie within or is well related to an existing settlement?   YES   / NO       
 

If Yes, proceed to Question 1b. 
If No, site is dismissed. 

 
Question 1b) Does the settlement lie within or above the Service Village classification?  
YES  /  NO 
 
 If Yes, proceed to Question 2a. 
 If No, proceed to Question 1c. 
  
 
Question 1c) Are there any circumstances that would warrant an allocation of housing within the 
settlement?  YES  /  NO  
 
 If Yes, proceed to Question 2a. 
 If No, site is dismissed. 
 
Question 2a) Is the site of an appropriate scale/size that reflects the role of the respective settlement 
as defined in the settlement hierarchy within the Local Plan?  YES  / NO 
 
 If Yes, proceed to Question 3. 

If No, proceed to Question 2b.  
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Question 2b) Could a smaller portion of the site be in conformity with the settlement hierarchy?  YES  
/  NO  
 
 If Yes, proceed to Question 3. 
 If No, site is dismissed. 
 
A(ii) Major Constraints (Environmental and Historic) 
 
Question 3a) Is the site within the prescribed distance of any national or international site of 
biodiversity or geological value; e.g. RAMSAR, SSSI, SAC, SPA, National Nature Reserves ?   YES / 
NO 
 
Question 3b) If YES would the development have a negative impact on the associated area of 
protection? YES/NO 
 
EXPLAIN….  The site lies within 5km of the Flamborough Head SAC and SPA, and the Flamborough 
and Filey Coast pSPA, however, it is of such a scale that it would only have a negligible impact on 
these protected habitat designations 
 
Question 4) Does the site lie within an area considered to be unsuitable due to its position within a 
flood risk zone (high risk)?   YES / NO 
 
Question 5) Does the site lie within an area considered to be at significant risk of coastal erosion 
zone, i.e. located within 100 year erosion zone?   YES / NO 
 
Question 6) Would the development of the site have an adverse negative impact upon nationally-
important archaeology (including Scheduled Monuments) or other high-Grade historic assets or their 
settings? YES / NO 
 

If No to all questions 3 to 6, proceed to Question 8  
If Yes, proceed to Question 7 

 
Question 7) Where one of the above questions may have answered ‘yes’, does the constraint prohibit 
development of the entire site with no possibility of amending the site area?  YES / NO / N/A 
 
 If Yes, site is dismissed. 

If, as a result of amending site boundaries, a site can no longer yield 10 dwellings 
or more, it will be dismissed. Where 10 dwellings may be yielded, proceed to 
Question 8 

 
Stage B: First Round Scoring 
 
Question 8) Brownfield or Greenfield Land 
 
Is the site classified as previously developed land (Brownfield), Greenfield or is it a mixture of both 
land types? 
 
100% Brownfield     6 
Majority Brownfield     4 
Majority Greenfield     2 
100% Greenfield     1 
POINTS      1 
 
Question 9a) Accessibility of site to ‘pre-determined’ areas by public transport 
 
This question, along with Question 10, relate to accessibility. With the use of accessibility software, 
complex transport modelling is utilised to enable the relative accessibility of potential sites to pre-
determined services and facilities by sustainable modes such as public transport, walking and cycling.  
 

Destination Journey time to Destination by Public Transport 
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Less than 
15 mins 

15 to 30 
mins 

30 to 45 
mins 

45 to 60 
mins 

More than 1 
hour 

Defined town 
centres, service 
centres and 
neighbourhood 
centres. 

6 4 2 1 0 

Major 
employment 
centres. 

6 4 2 1 0 

Indoor Sports 
Centres / Pools 

6 4 2 1 0 

Primary Schools 6 4 2 1 0 
Secondary 
Schools 

6 4 2 1 0 

GP Surgeries 6 4 2 1 0 
TOTAL 32 
 
Question 9b) How accessible is the site to existing services and facilities? 
 

Destination 
Walking Distances within Cycling Distances within 

500m 1000m 2000m 1.5km 5km 8km 
Defined town 
centres, service 
centres and 
neighbourhood 
centres. 

6 4 2 3 2 1 

Major 
employment 
centres 

6 4 2 3 2 1 

Indoor Sports 
Centres / Pools 

6 4 2 3 2 1 

Primary Schools 6 4 2 3 2 1 
Secondary 
Schools 

6 4 2 3 2 1 

Train Station 6 4 2 3 2 1 
GP Surgeries 6 4 2 3 2 1 
TOTAL 39 
 
Question 10) Accessibility of site to pre-determined areas for leisure and recreation 
 
Destination Within Pre-determined range 
 350m (5 mins) 700m (10 mins) 1000m (15 mins) 
Informal Open Space 
for Recreation 

1 0 0 

Outdoor Sports 
Pitches and Facilities 

3 2 1 

Local Children’s Play 
Area 

1 0 0 

Neighbourhood 
Children’s Play Area 

2 1 0 

Settlement Level 
Children’s Play Area 

3 2 1 

Total 3 
 
Comparison Scores for Q8 to 10 
 

Brownfield / Greenfield Accessibility to Services Accessibility to Recreation 
1 71 3 
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Stage C: Detailed Site Implications 
 
At any stage of this process, where a constraint to development may be so significant, the site could 
require dismissing. 
 
Question 11) Regional and Local Biodiversity 
 
Would the development of the proposed site affect a regional or local site of biodiversity or geological 
value or affect any protected species/habitats? 
 
Assessment / 
Comments 

No impact on designated site.  Score  1 

 
 
Question 12) Trees and Hedgerows 
 
Would the development of the site affect trees or hedgerows not covered by statutory protection or by 
the BAP? 
 
Assessment / 
Comments 

No significant vegetation on site although 
hedgerows screen site from adjacent 
Caravan Park. It would be likely these 
would be retained with development. 

Score  1 

 
 
Question 13) Historic Environment 
 
Would the proposed development affect the historic environment including the setting of an historic 
asset? 
 
Assessment / 
Comments 

Church Cliff Farm is a listed building 
located to the south over Church Cliff 
Drive. Design could assist in ensuring the 
impact upon the building is insignificant. 

Score  1 

 
 
Question 14) Character of Built Area 
 
Would the development affect the built character of the town or village? 
 
Assessment / 
Comments 

Proximity to the Listed Building would 
guarantee high quality design at the 
southern end of the site but consideration 
should also be placed on ensuring 
integration with existing dwellings to the 
west at Wooldale Drive.  

Score  1 

 
 
Question 15) Impact on the Landscape 
 
What is the capacity of the landscape to accommodate development with respect to the conservation 
and enhancement of distinctive rural and coastal landscape character areas? 
 
Assessment  / 
Comments 

The site lies in an area designated as D4 
(Lebberston and Filey) Coastal Hinterland. 
This area has a sense of openness and 
visual relationships with the coast. 
 

Score  1 
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This site is raised up toward the rear 
although still of little real landscape value. 
The site is relatively hidden, is 
disconnected from the main landscape 
beyond towards the coast and is more 
connected to the  main urban fabric of 
Filey. The development of this site would 
do little to detract from its setting within 
the wider landscape. 

 
 
Question 16) Flood Risk 
 
Is the proposal within an area at risk of flooding? 
 
Note: Sites deemed at a high risk of flooding are likely to have been dismissed at Stage 1 of 
assessment process. 
 
Assessment / 
Comments 

Flood zone 1.  Score  3 

 
Question 17) Agricultural land 
 
Would the development of the site result in the loss of the best and most versatile agricultural land? 
 
Assessment / 
Comments 

Grade 3  Score  2 

 
Question 18) Water Supply and Source Protection Zones 
 
Would the development adversely affect a water supply? 
 
Assessment / 
Comments 

No impact on water supply  Score  3 

 
Question 19) Mineral Resources 
 
Would the development of the land impact on mineral resources? 
 
Assessment / 
Comments 

No impact on mineral resources  Score  2 

 
Infrastructure 
 
Question 20) School Capacity 
 
What is the capacity of schools to cope with the development?  
 
Assessment / 
Comments 

Sufficient school capacity.  Score  2 

 
Question 21) Capacity of Utility Providers 
 
What is the capacity of existing utilities (Water, Sewage, etc) to cope with the development? 
 
Assessment / 
Comments 

Significant Waste Water Treatment Works 
Capacity constraints associated with Filey, 
however, individually the number of dwellings 
associated with this development would not 
push the WWTW over capacity. The 

Score  2 
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cumulative impact and any restrictions on 
total development in Filey will have to be 
considered separately. 

 
Question 22) Impact on Strategic Highway Network 
 
Does the development have an adverse impact on the Strategic Road Network? 
 
Assessment / 
Comments 

No impact on strategic highway network.  Score  2 

 
 
Question 23) Impact on Local Highways Network 
 
Is the highway network (local) able to safely and efficiently cope with this development? 
 
Assessment / 
Comments 

Access available from both Wooldale Drive 
and Church Cliff Drive with no impact upon 
local network. 

Score  2 

 
 
Amenity Issues 
  
Question 24) Land Use Conflicts 
 
Would the development of the site be compatible with adjoining land uses (now or in the future) or are 
there conflict / amenity issues? 
 
Assessment / 
Comments 

Development could be integrated with 
existing dwellings to the west. Caravan 
Park adjacent to the east, however, this is 
screened by vegetation and could be 
compatible.  

Score  2 

 
Question 25) Other Issues and Constraints 
 
Are there any other constraints that affect the site? 
 
Assessment / 
Comments 

The site is in an area identified in the SFRA as being a Drainage Sensitive 
Area. 

 
Availability and Deliverability 
 
Question 26) Ownership 
 
Are there any ownership constraints? 
 
No Owner has submitted site and is willing to sell  
Yes Ownership constraints or little developer interest 
 
 
Question 27) Timescale for Development 
 
Is the site likely to be developed within the Local Plan period up to 2030? 
 
Within 5 years  Site can be developed within first 5 years and any 

constraints can be overcome. 
 
Overall Assessment of Deliverability  
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Any comments on estimated yield; overarching constraints, justification or mitigation; revised site 
boundary where necessary for instance. 
 
Although the south of the Borough suffers from Waste Water Treatment Works capacity 
constraints, it is likely development of this site would fall under the estimated threshold at which 
expansion of the Treatment Works would be required.  
 
The site forms a logical ‘rounding-off’ of this aspect of Filey. Access is readily available whilst the 
land, although sloping up to its rear, is not particularly prominent and offers little to the character 
of the area. Church Cliff Farm opposite the site is a listed building thus a requirement is needed 
for assurances over design that integrates not only with this but also existing dwellings adjacent 
to the east at Wooldale Drive. This site would be the preferential option for development within 
Filey.  
Indicative Yield 50 dwellings. 
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PHOTOGRAPH OF FLOODING ALONG THE SOUTH OF SITE HA 21 

Photograph taken on 14/03/2008.  Church Cliff Drive and Church Cliff Farm can be seen on the 
left.   

 
  



 
 
 
 

 
 

PHOTOGRAPH OF FLOODING ALONG THE SOUTH OF SITE HA 21 

Photograph taken on 27/04/2012.  Church Cliff Drive and Church Cliff Farm can be seen on the 
left.   

 
  



 
 
 
 

 
 

PHOTOGRAPH OF FLOODING ALONG THE CHURCH CLFF DRIVE 

Photograph taken on 25/11/2012.  Church Cliff Farm can be seen on the left.   
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NEWSPAPER CLIPPING:  THE FILEY AND HUMANBY MERCURY (14/12/2009) 
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EXTRACT FROM ‘HOUSING ALLOCATIONS DEVELOPMENT PLAN DOCUMENT (DPD) – 
PREFERRED OPTIONS’ (JANUARY, 2010) (INTERPRETATION A) 

 

  



 
 
 
 

 
 

EXTRACT FROM ‘THE STRATEGIC HOUSING AND EMPLOYMENT LAND AVAILABILITY 
ASSESSMENT (SHELAA)’ (MARCH, 2014) (HEREAFTER, INTERPRETATION B) 
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POLICY DEC 2:  THE EFFICIENT USE OF LAND AND BUILDINGS 

“All development will be required to make efficient use of land and / or buildings.  

The density of development (including any associated elements of green infrastructure) should be 
in keeping with the character of the local area.  Higher densities will be more appropriate in the 
central areas of Scarborough, Whitby and Filey.  Lower densities may be considered acceptable in 
instances where there are site-specific constraints, a need to provide additional levels of 
infrastructure or where the current character or appearance of the area necessitates a 
development of a lower density”.  

POLICY DEC 3:  PROTECTION OF AMENITY 

“All development should ensure that existing and future occupants of land and buildings are 
provided with a good standard of amenity.  Proposals for development should not give rise to 
unacceptable impacts by means of:  

 Overbearing impact;  

 Overlooking and loss of privacy;  

 Disturbance arising from such things as noise, light pollution and other activities;  

 Emissions including smells and other pollutants;  

 Overshadowing or loss of natural light.  

The criteria listed above are not exhaustive and development that causes significant harm to 
amenity by means of these or other impacts will not be permitted”.    

POLICY DEC 4:  THE HISTORIC AND BUILT ENVIRONMENT 

 “The Borough's historic rural, urban and coastal environments will be conserved and, where 
appropriate, enhanced and their potential to contribute towards the economic regeneration, 
tourism offer and education of the area exploited, particularly those elements which contribute to 
the Borough's distinctive character and sense of place.  In order to ensure this;  

(a) Proposals affecting a designated heritage asset (or an archaeological site of national 
importance) should conserve those elements which contribute to its significance.  Harm 
to such elements will be permitted only where this is outweighed by the public benefits of 
the proposal.  Substantial harm or total loss to the significance of a designated heritage 
asset (or an archaeological site of national importance) will be permitted only in 
exceptional circumstances;  

(b) Proposals affecting a Conservation Area should preserve or enhance its character or 
appearance especially those elements identified in any Conservation Area Appraisal;  

(c) Proposals affecting archaeological sites of less than national importance should conserve 
those elements which contribute to their significance in line with the importance of the 
remains.  In those cases where development affecting such sites is acceptable in 
principle, mitigation of damage will be ensured through preservation of the remains in 
situ as a preferred solution.  When in situ preservation is not justified, the developer will 
be required to make adequate provision for excavation and recording before or during 
development;  

(d) Proposals which would remove, harm or undermine the significance of a non-designated 
heritage asset, or its contribution to the character of a place will only be permitted where 
the public benefits of the development would outweigh the harm; and  

(e) Proposals which will help to secure a sustainable future for the Borough's heritage assets, 
especially those identified as being at greatest risk of loss or decay, will be supported”.  

  



 
 
 
 

 
 

POLICY HC 1:  SUPPORTING HOUSING DEVELOPMENT 

“New opportunities for housing development will be encouraged across the Borough by:  

(a) Making provision for the delivery of around 9200 dwellings through allocations identified 
under Policy HC 2: New Housing Delivery and existing commitments; and  

Supporting the development of new housing within settlements where proposals are compatible 
with other policies in the Local Plan”. 

POLICY ENV 2:  ENVIRONMENTAL RISK 

 “Proposals will be expected to respond to the implications of environmental risk and the effects of 
climate change. This will be achieved by:  

(a) Avoiding development in high flood risk areas by following a sequential approach in 
giving priority to lowest risk areas as identified by the North-East Yorkshire Strategic 
Flood Risk Assessment or any subsequent update or replacement. Where the sequential 
test cannot be passed, the exceptions test should be utilised in order to demonstrate how 
any flood risk can be fully mitigated;  

(b) Using mitigation measures such as Sustainable Drainage Systems where possible in order 
to facilitate development in areas of sensitive drainage;  

(c) Ensuring development has adequate provision for foul and surface water disposal in 
advance of occupation;  

(d) Requiring the remediation of contaminated land through development;  

(e) Monitoring and seeking to maintain good ambient air quality standards; and  

Ensuring development does not contribute to or exacerbate coastal erosion and ensuring 
development is not exposed to the risks of coastal erosion”. 

POLICY ENV 4:  THE NATURAL ENVIRONMENT 

 “Proposals should respond positively and where possible seek opportunities for the enhancement 
of species, habitats or other assets by;  

(a) Ensuring that development does not result in an unacceptable impact on any locally, 
nationally or internationally designated sites unless the impact can be outweighed by a 
greater benefit as commensurate to the designation;  

(b) Supporting the recovery of priority species and habitat creation as identified in the 
Scarborough Borough Biodiversity Action Plan or any subsequent update; and  

(c) Maintaining trees and woodland, which make an important contribution to the setting and 
character of an area and ensuring new developments include appropriate tree planting 
whilst retaining and integrating healthy, mature trees and hedgerows”.  

POLICY ENV 5:  DEVELOPMENT AFFECTING THE COUNTRYSIDE 

 “The character of the open countryside will be protected, maintained and where possible 
enhanced.  Outside the defined development limits, new developments will be limited to those for 
which a countryside location is essential, including:  

(a) Development that is demonstrated to be essential for farming, forestry or other essential 
land management activities, or, exceptions sites in accordance with Policy HC4;  

(b) Development that relates to the functional needs of, or consolidates or diversifies an 
established rural business;  

(c) Development that facilitates the re-use of an existing building that is worthy of retention 
given its contribution to the character of the area;  

(d) Development involving the replacement of existing non-agricultural buildings that have a 
negative impact on the character of the area with one of a higher quality;  

 Replacement of residential buildings must be on a one for one basis;  



 
 
 
 

 
 

(e) Development relating to an appropriate recreational or tourism related activity requiring 
a countryside location; or,  

(f) Other forms of development requiring a countryside location that can be shown to be 
necessary in the proposed location for technical or operational reasons.  

Providing that the type of development accords with one or more of the above criteria, the scale of 
the proposal should be compatible with its surroundings and not have an unacceptable impact on 
the character and appearance of the open countryside or the wider landscape including the setting 
of the North York Moors National Park.  Proposals should protect and where possible enhance the 
distinctiveness or special features that contribute to the landscape character of a particular area 
and take into account the sensitivity of the landscape to change in terms of:  

i) The sense of openness or enclosure;  

ii) The pattern and complexity of the landscape;  

iii) The experience derived from a particular landscape character;  

iv) The relationship to existing settlement edges and the cultural pattern;  

v) The visual sensitivities and intervisibility of the landscape.  

Proposals should have regard to the landscape between settlements and should prevent harmful 
development which results in the loss of the individual characteristics of settlements and / or the 
unacceptable coalescence of settlements”.  
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